Comments of

 Motion Picture Association of America on Version 4 of the
Draft Applicant Guidebook (DAG-4)

Motion Picture Association of America, Inc. (MPAA) is a trade association representing six of the world's largest producers and distributors of motion pictures, television programs and other audio-video entertainment material.  MPAA members include Paramount Pictures Corporation, Sony Pictures Entertainment, Inc., Twentieth Century Fox Film Corporation, Universal City Studios LLLP, The Walt Disney Studios, and Warner Bros. Entertainment, Inc.


As noted in previous submissions, MPAA members remain highly skeptical of the need for or desirability of a plethora of new gTLDs.  The case has not been made, in our view, that competitive forces within the existing gTLD environment are inadequate to serve the public interest in a vibrant on-line ecosystem, or that opening the floodgates to new gTLDs will result in constructive, new competition.  To the contrary, in light of the abusive practices taking place in the existing environment, it appears that the introduction of scores, hundreds or even thousands of new gTLDs will geometrically increase the instances of abuse, increase the security costs of commercial users and result in catastrophic confusion that will materially harm the interests of both commercial users and consumers.  MPAA therefore renews its request that ICANN cease its headlong rush to authorize an unlimited number of new gTLDs and instead follow a more considered approach based on an assessment of the need for new gTLDs and how they can be judiciously authorized so as to protect the interests of commercial users and the general public.

MPAA is a member of the Coalition for Online Accountability (COA) and fully supports the more detailed comments being submitted by COA.  However, given the strong interests of its members in the outcome of this process, MPAA wishes to highlight certain points with the hope that ICANN will take notice of the deep and widespread concerns that exist with respect to its present course and pause to consider a more measured path that will deliver net benefits to the on-line community.

ICANN has sought out expert advice on issues of concern to MPAA and many others, but has failed to meaningfully reflect that advice in its decision-making.  Specifically, the recently released document, “Economic Framework for the Analysis of the Expansion of Generic Top-Level Domains,” cautions that “An open-entry process may not lead to the socially-optimal number of new gTLDs.”  Yet ICANN persists on following an open-entry process that will certainly lead to an avalanche of new gTLDs that will bury users of the Internet in confusion, abuse and higher costs.

Similarly, the Implementation Recommendation Team, made up of recognized experts with a broad range of perspectives, provided ICANN with a number of recommendations that would reduce the risks that new gTLDs will simply enrich speculators and cybersquatters while negatively impacting legitimate trademark owners.  Again, ICANN pushed this expert guidance to the side and drastically weakened the IRT recommendations so that they would not slow up its headlong rush to open the gTLD floodgates without restraint or proper safeguards.

MPAA urges ICANN to implement the specific changes to DAG-4 recommended in the COA submission.  However, a much more fundamental change is needed in the way ICANN is approaching new gTLDs.  ICANN must discard the unsupported mantra that more is better.  It should then follow the advice of the Economic Framework paper by analyzing the likely costs and benefits of proposed new gTLDs and move forward to authorize only those that can demonstrate a net public benefit.  Without this fundamental change of direction, ICANN will lead the on-line community not into the promised land of increased competition and efficiency, but over a cliff and into an abyss of higher costs, deception and confusion.
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