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May 13, 2011
To:
Rod Beckstrom, CEO and President, ICANN

Peter Dengate Thrush, Chairman, ICANN Board of Directors

ICANN Board of Directors (6gtld-base@icann.org; 6gtld-evaluation@icann.org)
From:
National Cable & Telecommunications Association (NCTA)
Re:
New gTLD Applicant Guidebook – April 2011 Discussion Draft

________________________________________________________________________
The National Cable & Telecommunications Association (“NCTA”) appreciates the opportunity to submit the following comments on the April 2011 Discussion Draft of the Applicant Guidebook for the new generic top-level domains process, including, in particular, ICANN’s revised proposals for trademark protection mechanisms, namely, the Trademark Clearinghouse (“TC”), the Uniform Rapid Suspension (“URS”) Procedure and the Post-Delegation Resolution Procedure (“PDDRP”).
Introductory Statement
The National Cable & Telecommunications Association is the principal trade association representing the cable television industry in the United States.  Its members include cable operators serving more than 90% of the nation’s cable television subscribers, more than 200 cable program networks, and suppliers of equipment and providers of services to the cable industry.

NCTA’s program network members have invested literally billions of dollars to establish and promote some of the best-known and most trusted brands nationally and internationally in cable programming and broadband content.  Moreover, the cable operator members of NCTA are the nation’s largest providers of high-speed Internet access.  From 1996 to 2010, the cable industry invested over $172 billion (and $12.4 billion in 2010 alone) to build out a two-way interactive network with fiber optic technology.

Many of the products resulting from the efforts and investments by members of the cable industry provide the means by which the new gTLDs under consideration would be able to operate.  Accordingly, many of NCTA’s members have a special expertise that enables them to appreciate many of the issues that would be presented by ICANN’s proposed New gTLD Program (the “Program”), if implemented.  NCTA’s members also share the concerns of other trademark owners about the impact of the Program.

Overview

NCTA recognizes and appreciates that the Board has made a number of significant changes that are responsive to the concerns that have been voiced by the GAC and by the trademark community.  The result is to bring the protections presented in the new gTLD Applicant Handbook closer to a model that fairly takes into account the inevitable problems and the tremendous expenses that will be incurred by trademark owners as each new gTLD is launched.  While the last draft represents a more balanced and fair approach, the RPMs still fall short of what is needed to address the level of abusive domain name registrations that will inevitably result from the creation of new gTLDs to a more reasonable level.  Some of these changes have been proposed by the GAC, but, to date, have been rejected.  In refusing to adopt these proposed changes, it is simply not sufficient to state that the scope of trademark protections that would be offered is unprecedented.  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at pp. 48-49.  The scope of the problems that will result from the Program are unprecedented as well.  Trademark owners have incurred incredible costs in dealing with abusive domain name registrations in the relatively few TLDs approved to date.  From ICANN’s perspective, the prospect of up to 1000 new gTLDs in the first year of the Program is “limited and discrete.”  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 5.  From the perspective of trademark owners, the prospect of having to police their marks in anywhere from ten to fifty times the total number of existing gTLDs is overwhelming and requires more protection than has been proposed to date.  Accordingly, NCTA urges the Board to reconsider its position on the RPMs, as described below.

Trademark Clearinghouse
The TC Should Be Prohibited from Validating Trademark Registrations of Terms that Are Incapable of Serving as a Mark

Version 5 of the New gTLD Applicant Guidebook provided that the Trademark Clearinghouse would validate registered marks.  Registered marks could only be the basis for a Sunrise service claim, a URS or a PDDRP claim, however, if they were issued by countries that conducted substantive review of trademark applications, that is, met the following three requirements:

(i)  
evaluation on absolute grounds - to ensure that the applied for mark can in fact serve as a trademark;

(ii)  
evaluation on relative grounds - to determine if previously filed marks preclude the registration; and
(iii) 
evaluation of use - to ensure that the applied for mark is in current use.
A registered mark was eligible for the Trademark Claims service regardless of whether it was issued by a country that conducted a substantive review.

ICANN has concluded that it is fair to maintain the requirement of use for a registered mark upon which a Sunrise, URS or PDDRP claim is based.  It has also stated that registered marks are eligible for a Trademark Claims services without the necessity of demonstrating use.  See New gTLD Program Explanatory Memorandum: Trademark Protections (April 15, 2011) at p. 5; Trademark Clearinghouse Proposal (redline) (April 15, 2010), § 7.1 at p 10.

Procedurally, however, for a Sunrise, URS or PDDRP claim, ICANN has eliminated the requirement that the underlying registration be from a country that conducts a substantive search.  Instead, in addition to validating that a trademark has been registered, the Trademark Clearinghouse may also validate whether the mark is in current use.  NCTA suggests that the language of the section of the new gTLD Applicant Handbook be revised to make it clear that the function of establishing use is separate from the function of validating registered marks and that owners of registered marks have the option of offering evidence of use (those that do not will only be able to utilize the Trademark Claims service).

More importantly, NCTA believes that this change has had an unintended result.  By eliminating the requirement of substantive review of trademark registrations for Trademark Claims services, the URS and the PDDRP and by expanding the role of the Trademark Clearinghouse to validating use of marks, ICANN has also eliminated the requirement that there be an evaluation of registered marks on absolute grounds, that is, to weed out registrations of words as marks that are incapable of functioning as a trademark, e.g., generic terms.  Presumably, this change was unintended, but needs to be corrected.

NCTA takes no position on whether all registered marks should be eligible for a Sunrise, URS or PDDRP claim, regardless of whether they are in use.  NCTA urges, however, that the requirement for a specimen be deleted.  There is often great subjectivity involved in evaluating the sufficiency of a specimen and neither ICANN nor a Trademark Clearinghouse has the expertise to do so.  Moreover, neither ICANN nor a Trademark Clearinghouse should have the authority to make such rulings – it goes far beyond their intended technical roles.  In addition, any review would likely be cursory and would not detect specimens that have been fabricated.  Finally, the requirement of providing a specimen and having it reviewed and the prospect of the trademark owner and the Trademark Clearinghouse exchanging views and arguments over the sufficiency of a specimen can only increase the cost to trademark owners of implementing these Rights Protection Mechanisms.  For these reasons, if the use requirement is maintained, a sworn declaration is all that should be required.
The Trademark Clearinghouse Should Be Allowed to Validate Stylized Marks
Under the new proposed handbook, the Trademark Clearinghouse is still limited to authenticating and verifying word marks.   Trademark Clearinghouse Proposal (redline) (April 15, 2010), § 2.2 at p. 2.  The Board’s rationale is that considering marks other than word marks will require discretion and subjectivity.  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 88.  A stylized mark is nothing more than a word mark presented in a particular font.  Moreover, in addition, to presenting the stylized mark, certificates of registration also present the mark in standard font.  Accordingly, NCTA submits that the TC would not have to exercise either discretion nor subjectivity in order for stylized marks be protected by the RPMs.

The Trademark Clearinghouse Should Accept Marks That Include A TLD
ICANN has maintained its position that marks that include a gTLD will not be accepted into the Trademark Clearinghouse.  The rationale offered for this position is that “the TLD, standing alone, does not indicate source.”  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 62.

It is simply incorrect to state that a dot-TLD mark cannot indicate source.  Whether or not a dot-TLD mark indicates source depends on how it is used.  Many trademark offices, including the United States Patent and Trademark Office (“PTO”), have recognized this principle.  The PTO has illustrated the distinction as follows:

A mark composed of a domain name is registrable as a trademark or service mark only if it functions as a source identifier. The mark … must be presented in a manner that will be perceived by potential purchasers to indicate source and not as merely an informational indication of the domain name address used to access a website. See … In re Eilberg, 49 USPQ2d 1955 (TTAB 1998).
In Eilberg, the Trademark Trial and Appeal Board held that a term that only serves to identify the applicant’s domain name or the location on the Internet where the applicant’s website appears, and does not separately identify applicant’s services, does not function as a service mark. The applicant’s proposed mark was WWW.EILBERG.COM, and the specimen showed that the mark was used on letterhead and business cards in the following manner:
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…The Board affirmed the examining attorney’s refusal of registration on the ground that the matter presented for registration did not function as a mark, stating that:

… As shown, the … asserted mark WWW.EILBERG.COM merely indicates the location on the Internet where applicant’s Web site appears. It does not separately identify applicant’s legal services as such. … 

This is not to say that, if used appropriately, the asserted mark or portions thereof may not be trademarks or [service marks]. For example, if applicant’s law firm name were, say, EILBERG.COM and were presented prominently on applicant’s letterheads and business cards as the name under which applicant was rendering its legal services, then that mark may well be registrable.

49 USPQ2d at 1957.

Trademark Manual of Examining Procedure § 1215.02 (a) 

Accordingly, numerous marks that incorporate a TLD, many of which are well-known, are registered in the United States and other jurisdictions worldwide.  Nevertheless, despite its repeated position that all registered trademarks should be treated alike, the Board has singled out this one category of marks that will be denied protection under the RPMs.

It is the gTLD by itself that is generic and does not identify source.  As a practical matter, there is no material difference between a mark consisting of a term followed by a TLD and the term alone.  Thus, either adding or deleting the TLD from a registered mark is permitted by the PTO.  Trademark Manual of Examining Procedure § 1215.08(a).  NCTA urges ICANN to adopt the same approach, i.e., permit the validation of marks that incorporate a TLD and categorize them as the same mark without the TLD.

The Clearinghouse Should Accept Marks Followed By A Key or Generic Term and They Should Be Protected By the Trademark Claims Service
The comments received by ICANN appear to universally support accepting registered marks followed by a key or generic term in the Trademark Clearinghouse so that they may be protected by the Trademark Claim Service.  See New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at pp. 53-55.  Nevertheless, ICANN has maintained the position that only word marks, exactly as registered, will be accepted.  In addition to the various reasons offered by the commenters, NCTA notes that accepting such marks for a Trademark Claims service will not block the attempted registration, but will instead result in a notice going to the would-be registrant who may then decide not to pursue the domain name.  In that case, both the trademark owner and the party considering registration benefit in that each avoids the possibility of an adversary proceeding.

That said, ICANN has stated that it will consider going beyond exact matches for Trademark Claims, provided that the added term relates to the trademark in a “significant way.”  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at pp. 50, 62.  NCTA appreciates ICANN’s willingness to consider providing some additional relief, at least in the most clear-cut cases of abusive registrations.  The comment also indicates that the number of additional entries should be limited to a particular number or in some other objective way.  A particular number would be arbitrary and would disadvantage trademark owners whose mark is used to brand numerous products. A better alternative would be to limit the additional term to any goods or services identified in registrations for the mark.

Sunrise/Trademark Claims

Trademark Claims Services and Sunrise Services 
NCTA applauds ICANN’s recognition that the Trademark Claims service and Sunrise service serve different purposes and its decision that both will be mandatory for the new gTLD registries.  That said, the Trademark Claims services will only be required for the first 60 days during which the registry is open for general registration.  Trademark Clearinghouse Proposal (redline) (April 15, 2010), § 2.1 at p. 7.  NCTA submits that, after 60 days, trademark owners will still have the same legitimate concerns and there is no good reason to close the door on this limited remedy at any time.  Indeed, if the decision stands, prospective bad faith domain name registrants will merely wait until the 60 day period has run before they seek registration, to avoid the post-registration notice to the trademark owner.  NCTA believes that participation in the Trademark Claims service, in conjunction with the Trademark Clearinghouse, should be made permanent for each new gTLD registry.

URS
ICANN Has Made Substantial Improvements to the Proposed URS
NCTA would note that ICANN has revised some of the unsound elements of the prior proposal for the URS.  Specifically:

· Although, in the event of default under URS, the Examiner will still review the merits of the Complaint, the requirement that the Examiner must imagine possible defenses that the registrant might raise has been deleted.  Uniform Rapid Suspension System (“URS”) April 15, 2011, § 6.3 at p. 6.

· The time to respond after a default has been reduced from two years to six months.  Uniform Rapid Suspension System (“URS”) April 15, 2011, § 6.4 at p. 6.  NCTA believes that there is no justification for allowing as long as six months for a dilatory response, particularly for what is supposed to be a quick and streamlined remedy, but this change is a significant improvement.
· Where the registrant seeks and is granted relief from a default and the Examiner subsequently rules in favor of the trademark owner, any appeal must still be filed within 14 days after second determination.  Uniform Rapid Suspension System (“URS”) April 15, 2011, § 12.5 at p. 11.
· Although an appeal is “de novo,” the Board has clarified that right to submit evidence beyond what was presented to the Examiner is limited.  Uniform Rapid Suspension System (“URS”) April 15, 2011 § 12.2 at p. 10; New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 78.

· The Board has adopted a limited “loser pays” model, but only for complaints listing twenty-six or more disputes domain names.  Uniform Rapid Suspension System (“URS”) April 15, 2011, § 2.2 at p. 3.  NCTA remains in favor of a straightforward “loser pays” model.  That said, the number seems arbitrary and NCTA suggests that the threshold for requiring a Response Fee should be substantially lower.
Notwithstanding These Changes, the URS is Unlikely to Offer a Workable Remedy Against Abusive Domain Name Registrations.

Nevertheless, the changes rejected by ICANN are likely to make the URS an unworkable remedy for trademark owners.  There are many other unchanged elements that present cause for concern, but the most serious is the high burden of proof, requiring clear and convincing evidence of all elements of a claim, particularly considered in light of new 500 word limit on “explanatory free text” by the complainant.  As noted by a number of commenters, it is difficult to imagine how a complainant can prove a negative, i.e., that the respondent lacks any legitimate right or interest in the domain names at issue, by clear and convincing evidence, in less than 500 words.  The unreasonableness of the 500 word limitation is compounded by the fact that the limit is the same whether one or one hundred domain names are the subject of the complaint and that the respondent will have 2,500 words in which to present its argument.  Uniform Rapid Suspension System (“URS”) April 15, 2011, §§ 1.2.6, 1.2.7, 5.4, 8.1 & 8.2 at pp. 2-4 & 7.  Even though the URS is only intended as a remedy for “clear-cut” cases of abuse, NCTA believes that the higher burden of proof sets the bar so high that few complainants will prevail and, concomitantly, that few trademark owners will seek to employ it.
ICANN has refused to change the UDRP standard from bad faith “use and registration” to bad faith “use or registration” and justifies its refusal to make this and other proposed changes because the proposed URS reflects the recommendations made by the IRT.  Nevertheless, ICANN has stacked the odds in favor of respondents by adding factors – also not proposed by the IRT – that all but decide a substantial number of cases that could be brought under the URS in favor of the respondent.  Specifically, ICANN has made policy judgments, denominated as “factors” for the Examiner to consider, that certain types of evidence will not support a claim of bad faith, namely, that neither trading in domain names for profit or sale of traffic is sufficient, in and of itself, to establish bad faith.  Uniform Rapid Suspension System (“URS”) (April 15, 2011), § 5.9 at p. 6.  Not only are these provisions inconsistent with the IRT recommendations, but they are contrary to many UDRP decisions.  In defending its refusal to change the “bad faith” standard under the URS, ICANN has simply noted that it has adopted the same standard as exists in the UDRP.  Remaining Points of Difference between the ICANN Board and the GAC on New gTLD Rights Protection Mechanisms, (April 19, 2011), GAC Scorecard Advice 6.2.7 at p. 8.  It is incongruous to state that, on the one hand, a substantive provision will not be changed because it is in the UDRP and, on the other hand, add a substantive provision that is not in the UDRP.
ICANN has taken the same approach on another key issue.  As noted above, ICANN has maintained the position that only word marks, exactly as registered, will be accepted in the Trademark Clearinghouse.  It has also refused to go beyond exact matches to include “exact + goods/services/other generic words,” e.g., KodakOnlineShop.  It notes, however, that the URS applies to registrations that are identical or confusingly similar to protected marks.  Remaining Points of Difference between the ICANN Board and the GAC on New gTLD Rights Protection Mechanisms, (April 19, 2011), GAC Scorecard Advice 6.2.13.2 at p. 10.
Thus, implicitly, ICANN seems to be taking the position that KodakOnlineShop would not be considered confusingly similar to KODAK under the URS.  It is clear that, under the UDRP, KodakOnlineShop would be deemed confusingly similar to KODAK.  See, e.g., Luxottica Group S.p.A. and Luxottica Fashion Brillen Vertriebs GmbH v. Monia Kaoe, Case No. D2011-0216 (WIPO April 8, 2011) (raybansonnenbrillenonlineshop.com held to be confusingly similar to RAY BAN trademark); Moncler S.r.l. v. linhuiming, Case No. D2011-0172 (WIPO March 30, 2011) (moncleronlineshopp.com held to be confusingly similar to MONCLER trademark); Vibram S.p.A. v. Mr. Lin, Case No. D2010-1627 (WIPO Nov. 15, 2010) (fivefingersonlineshop.com held to be confusingly similar to FIVEFINGERS trademark); Lilly ICOS LLC v. Julian Besprozvanny, Case No. D2006-0380 (WIPO May 17, 2006) (cialisonlineshop.com held to be confusingly similar to CALAIS trademark).

If the URS is supposed to be modeled on the UDRP, ICANN should not adopt rules that fly in the face of decisions under the UDRP.  NCTA urges ICANN to either bring “exact trademark + goods/services/other generic words” within the scope of the URS or acknowledge that “exact trademark + goods/services/other generic terms” domain names are confusingly similar to the trademark.
Ultimately, after all the effort that has been made, unless there are changes to the various obstacles to relief that are contained in the URS, it will be an unused, useless tool.

PDDRP
There Have Been Positive Changes to Description of Abusive Registrations that May Form the Basis of a PDDRP Complaint
NCTA appreciates that, in the provisions setting forth the types of domain name registrations that can provide the underpinnings for a finding of bad faith, ICANN has deleted “unjustifiably” before “impairing the distinctive character” and (c) “impermissible” before “likelihood of confusion.”  Trademark Post-Delegation Dispute Resolution Procedure (Trademark PDDRP) (April 15, 2011), §§ 6.2(b)(i) and (ii) at p. 3.  The inclusion of these terms raised the showing that must be made to a level that was all but impossible to achieve.
The Burden of Proof Remains Excessively High
The burden of proof on trademark owners remains exceedingly high:  a complaint must prove each element of the PDDRP by “clear and convincing” evidence.  Trademark Post-Delegation Dispute Resolution Procedure (Trademark PDDRP) (April 15, 2011), §§ 6.2(b)(i) & (ii) at p. 3.  ICANN has justified imposing this requirement in the URS on the ground that it is only intended to address “clear-cut” cases of abuse.  The same rationale does not, however, underlie the PDDRP – it is not supposed to be limited to “clear-cut” cases.  Indeed, the only rationale offered for this standard is that it was recommended by the IRT.  New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 86.  NCTA submits that this is a wholly insufficient basis on which to defend this provision for the obvious reason that nothing proposed by the IRT has been deemed sacrosanct.  No independent justification for this unnecessarily high bar to relief has been offered and it should be revised.

The Requirement that a Complainant Show Affirmative Conduct by the Registry Is Unrealistic
The proposed PDDRP retains the requirement that affirmative conduct by the registry must be shown.  Trademark Post-Delegation Dispute Resolution Procedure (Trademark PDDRP) (April 15, 2011), § 6.2 at p. 2.  In rejecting the proposals that registries should be responsible for “willful conduct, i.e., the fact that there are infringing names in its registry” or “notice of and ignorance to infringing names in the registry,” ICANN states:
The portion of the PDDRP that can hold a registry liable for infringement at the second level is a large step in providing trademark protections. It must be done carefully. . . . Registries maintain the database. In any large registry there will be a relatively large number of “infringers,” the registry may be aware of some of them but will also be unaware of others. To hold registries accountable for all instances of infringement would have unknown effects on the ability of the registry to conduct business.
New gTLDs Proposed Final Applicant Guidebook (Version 5) Public Comment Summary (Feb, 21, 2011) at p. 85-86.
It is simply not the case that “willful conduct” is the same as merely having knowledge of infringing conduct.  It is also not the case that a standard of gross negligence or willful blindness would “hold registries accountable for all instances of infringement.”  If a registry has actual knowledge of abusive registrations or is put on notice of abusive registrations and ignores them, or makes a conscious decision to turn a blind eye to abusive registrations, it would be the registry’s own conduct in ignoring abuses that would establish liability.  NCTA submits that a refusal to act when specific abuses stare you in the face is an affirmative act.  Indeed, such conduct is more egregious than offering general encouragement to potential bad faith registrants.  Accordingly, NCTA urges ICANN to reconsider its position and amend the standard of liability under the PDDRP to provide for relief against such conduct.

Potential Abuses Can Also Be Addressed by Other Aspects of the Proposal

There are provisions in the new gTLD Applicant Handbook other than the RPMs that have the potential to address abusive domain name registrations.  In particular, ICANN has stated that new gTLD applicants must provide “a description of abuse prevention and mitigation policies and procedures that substantially demonstrates the applicant’s capabilities and knowledge required to meet this element.”  In addition, applicants can exceed the minimum requirements if they submit “description of policies and procedures that define malicious or abusive behavior,” and “details of measures to promote Whois accuracy.”  Attachment to Module 2, Evaluation Questions and Criteria (Redline), pp. A21-A23.

The lack of accurate WhoIs data is a significant contributor to the abuses that take place in the current gTLDs.  ICANN is to be applauded for making efforts to remedy this situation a criteria for the approval of applications for new gTLDs.  NCTA urges ICANN to change the latter criteria so that they are part of the minimum requirements for an applicant and specify the required elements of any applicant’s abuse and WhoIs policies and procedures.  In addition, after the first round of applications is received and reviewed, ICANN should revise the minimum requirements for any abuse policies and procedures to incorporate the best practices contained in the various applications.  Otherwise, different registries may employ drastically different standards, which will lead to greater abuses for the gTLDs with the laxest standards.
Moreover, ICANN should require post-launch compliance with the policies and procedures offered by applicants during the application period.  Further, ICANN should impose and enforce such requirements with the registries for the existing TLDs.
Applicants will also need to provide fulsome, quantitative and detailed descriptions of the new gTLD's goals and benefits, how the new gTLD will improve consumers' experiences and operational policies that will minimize social costs and negative consequences on consumers.  Additionally, Applicants must state whether they will impose any constraints on parked sites or sites that offer only advertising.  This information will be used to conduct the post-launch review of the new gTLD program that will take place one year after the rollout of the first new gTLDs, as specified in Section 9.3 of the Affirmation of Commitments.  Attachment to Module 2, Evaluation Questions and Criteria (Redline), pp. A11-A13.

In conducting the post-launch review, ICANN should conduct surveys to test the accuracy of the qualitative expectations posited by the applicants.  If the practice falls far short of expectations, that will be important and useful information both for ICANN and prospective applicants in determining whether, in fact, there is a bona fide need for new gTLDs at all to the extent that ICANN plans to approve them.  Notably, if new gTLDs are primarily attracting defensive registrations from trademark owners and sites offering advertising, the case for approving additional gTLDs will be undercut.  This prospect militates that ICANN limit the number of new gTLDs that it approves in the first year of the program.
Conclusion
The timeline posted by ICANN indicates that it plans to post a final version of the new gTLD Applicant Handbook by May 30, 2011, so it may vote to implement the guidebook at the meeting of the ICANN Board to be held on June 20, 2011, in Singapore.  Particularly with so many important issues unresolved and key differences remaining between the GAC and ICANN, NCTA urges ICANN not to rush to adopt RPMs that have no substance at this meeting.  Rather, it should wait until there is a better consensus before proceeding.
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� These statements seem inconsistent with other statements by ICANN that, excluding only marks protected via a court, statute or treaty, in order for a mark to be eligible for authentication by the TC, proof of use must be submitted.  Trademark Clearinghouse Proposal (redline) (April 15, 2010), §5.2 at p. 6.  Presumably, this statement needs to be clarified, so as to exclude registered marks from the use requirement as well.


�  The summary indicates that the question has “raised differing views,” but do not reflect a single comment opposing the inclusion of marks that incorporate a TLD in the Clearinghouse.
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