Internet Society of China Comments on the gTLD Applicant Guidebook (April 2011 Draft)

On December 10, 2010, Internet Society of China submitted comments on AGB
 to express concerns about the geographical name, ICC as DRSP, application fee, criterion against the limited public interest, string similarity review and so on. It is noted that some issues have been improved in DAG 6. And Internet Society of China hope that ICANN can pay further attention to the following areas in the next step.

 1. Legal Compliance
According to page 23 in module 1, “ICANN must comply with all U.S. laws, regulations and rules, and prohibits offering license to the individual or entity of the U.S. Treasury SDN list.” We believe this provision is inconsistent with the ICANN’s multi-stakeholder model and bottom-up work method, which makes it difficult for ICANN to be open, fair and equitable to other governments and other stakeholders. The accountability and transparency of ICANN will be damaged. 
Internet Society of China expects that ICANN bare in mind the development and application characteristics and trends of the Internet, having full consideration of the interests of all stakeholders and making appropriate amendments to the provisions.
2. Geographical Names

 According to 2.2.1.4 in module 2, “ICANN will prohibit the applicants to apply for the country names in ISO 3166-1 in the first application round of new gTLD.” We believed that the geographical names are closely related to the communities’ interests, thus ICANN should open the application of geographical names TLD cautiously. Internet Society of China suggests that ICANN further expand the protection scope of the geographical names in the first application round, e.g., to take into consideration the capital city names, city names as well as sub-national geographical names in ISO3166-2.  

In addition, there are some special cases in Chinese. It is known that all of provinces, directly-administrative municipalities and self-autonomous regions in China have full names and abbreviation names. Those cases need to be considered properly. 

3．IDN gTLD of Single Character
It is noted that ICANN had updated the single character IDN TLDs policy with footnotes in DAG 6. Internet Society of China presented comments on JIG single character international top-level domain names to ICANN
 in January 12, 2011, expressing our concern about single character IDN gTLD. Hence, we would request again that single character IDN TLDs should be analyzed in regard to different languages on a case-by-case basis. And its related policies should be considered after the IDN variant word policy solution comes out. 
In terms of Chinese character, words being composed of two or more characters usually has explicit meaning. But in some of the cases, a single Chinese character has more than one meaning. What makes is troublesome is that some Chinese single characters represent geographical names (hereinafter referred to as or commonly known as), and the nation, the surname, etc. If these characters are used as domain names, it is easy to cause confusion and misunderstanding.
4. ICC as the DRSP

According to page 8 in module 3, the ICC still serves as the DRSP for limited public interest and community objection in AGB. Currently, the grounds for limited public interest and community objection include” incitement to or promotion of violent lawless action, incitement to or promotion of discrimination based upon race, color, gender, ethnicity, religion or national origin, incitement to or promotion of child pornography or other sexual abuse of children, a determination that an applied-for gTLD string would be contrary to specific principles of international law as reflected in relevant international instruments of law”. These areas are obviously out of the scope and expertise of such an institution. Hence, the neutrality and global representativeness of ICC as a public interest dispute resolution service provider would be questionable. The same problem also exists when ICC as a community dispute resolution service provider. 

Due to the significant importance regarding the public interest and community, it is suggested to introduce more representative and more neutral authorities to take on the duty of DRSP. 

5. Objection Language
According to page 11 in module 3, the text of objections must be submitted in English. This provision disparages non-English speaking communities to use their own languages following objection proceedings to defend the interests, and is inconsistent with ICANN’s commitment on multi-lingual process and procedure. As one of the world's most widely used language, Chinese is the official language of the United Nations, and should also be a language for the text of objection.
6. Community Objection
According to page 23 in module 3, the party who raises the objection must prove that a considerable number of community members have objection views. In China, a permanent community organization has its own operation rules and procedures. While the permanent organization is established for community service, the views of which in fact represent the views of all community members. It is recommended to reduce the relevant aspects of community opposition cumbersome and unnecessary requirements.
7. Limited Public Interest Objection Criteria 

According to 3.5.3 in module 3, one of the limited public interest objection adjudication criteria in AGB is to “determine the applied-for gTLD string be contrary to specific principles of international law as reflected in relevant international instruments of law”. For historical and cultural reasons, countries around the globe differ in identification of some matters in the legal sense. For instance, various countries have different legal definitions of pornography. If the limited public interest objection is judged only by the principles of international law, it is very likely to approve some gTLDs while  conflicting with laws of some countries, which is obviously inappropriate. 

Therefore, it is suggested that compliance with the limited public interest objection principles be determined according to both the principles of international law and the laws of each nation-state.
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