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DATE:  September 17, 2004

	Internet Corporation for Assigned Names and Numbers

	27th International Meeting, Sao Paulo, Brazil


At-Large Latin America and the Caribbean RegioN meeting

First Session

Transamerica Hotel, Buenos Aires Room

2 December, 14:00-20:00

Proposed amendments to text of the

memorandum of understanding WITH ICANN and

operating principles

prepared by the Staff

The text which follows has been prepared by the ICANN Policy Unit staff in order to facilitate reaching agreement on the remaining open issues with respect to the two documents above-referenced. Delegates are under no obligation to accept these proposals.

There are seven points identified which remain to be agreed by the At Large Structures within the region, all of which have been identified either by the regional representatives themselves, or by ICANN’s legal staff.

The seven points correspond to those raised in the announcement of the Public Consultation on these documents, available at http://www.icann.org/announcements/announcement-22nov06.htm. They are in the same order as presented for discussion in the Draft Agenda, document LAC/27/1/1.

Each proposal can be identified as follows:

· Text that is in plain format represents the original text.

· Bolded text represents new text.

· Text with a strikethrough represents original text which is to be deleted.
Agenda Item 5(a): General Assembly of the RALO setting the agenda for the work of GA sessions.

BACKGROUND:

A proposal was made by Carlton Samuels on 18th October on https://st.icann.org/lacralo/index.cgi?operating_principles_english, for which no dissent was registered, as follows:

“Might we have somewhere in here a declaration that is the General Assembly that sets the Agenda?”
Accordingly, the following amendment is proposed to the Operating Principles:

5a.
The General Assembly shall set its Agenda as a part of the work of its sessions.

Agenda Item 5(b): General Assembly voting by consensus

BACKGROUND:

A proposal was made by Carlton Samuels on 18th October on https://st.icann.org/lacralo/index.cgi?operating_principles_english, for which no dissent was registered, as follows:

“Might we specifically state that decisions of the General Assembly shall be by consensus with some kind of exculpting clause for a vote on specific matters?”

Accordingly, the following two options for an amendment are proposed to the Operating Principles:

Option 1

5b.
The General Assembly shall, to the maximum extent possible, operate by consensus. It shall be a matter for the General Assembly to decide, in setting its rules of procedure, how it shall decide matters when a consensus cannot be reached.

Option 2

5b. 
The General Assembly shall, to the maximum extent possible, operate by consensus. Where a consensus cannot be reached, each member of the General Assembly shall dispose of one vote, and a simple majority of those voting shall decide any issue for which a vote is held.

Agenda Item 5(c): Process of certifying new At Large Structures

BACKGROUND:

In order to formalize a process by which each region shall have a meaningful role in determining whether or not a candidate for ALS status shall be certified or not, the following provisions are being proposed to each At Large region for inclusion in their organising instruments. 

Accordingly, the following change is proposed to the Memorandum of Understanding:

3.3. The LACRALO will provide advice to the ICANN At Large Advisory Committee about the certification of different ALSs and the use of outreach and communication tool across the region.

The LACRALO recognizes that ICANN has established criteria and standards for the certification of ALSes. The LACRALO will encourage organizations to apply for certification and assist with certification, including by:

a. reviewing ALS applications from organizations in Latin America / Caribbean islands upon submission to ICANN and recommending whether or not the organization should be certified as an ALS;

b. providing LAC ALS applicants with LACRALO information and, if recommended by the LACRALO for certification, provisional membership in the LACRALO whilst the ALS application is under consideration by the ALAC;

c. when ALS certification is verified by the ALAC for LAC applicants, these applicants will be granted membership in the LACRALO.

The following change to Clause 4.5 is also recommended to give effect to the amended Clause 3.3:

 4.5 
Certifying, through the ALAC, and taking full account of Clause 3.3 of this MOU, groups of individual Internet users in the Region as At-Large Structures using the minimum criteria and certification process as provided in the ICANN Bylaws as they may be amended from time time to time. posted by the ALAC [http://alac.icann.org/correspondence/structures-app.htm].

Agenda item 5(d): Criteria and Process for selection of two regional representatives for the At Large Advisory Committee (ALAC)

BACKGROUND:

Since the selection of the two representatives from the region to sit on the At Large Advisory Committee is a significant matter, ICANN staff submit that the process by which this is done should be the same in both the Memorandum of Understanding and in the Operating Principles, to prevent any confusion. Currently, the processes and criteria are different between the two documents

Accordingly, the following amendment is proposed to the Operating Principles:

9. The LACRALO will chose two (2) persons to serve as members of the At Large Advisory Committee (ALAC), in the terms that are specified in the ICANN By Laws, as they may be amended from time to time. Only those ALSs who has have been certified on or before the vote is held will be able to vote on in theis election. Each certified ALS will dispose of one vote. The individual users participating in the RALO will have a common single vote, as if they wre a single ALS.The candidates will be members of any ALS and must live in the region. Selected representatives must be members of different At-Large Structures based in different countries in the Latin America & Caribbean Region, and they may not be citizens of the same country. Selected members representatives will have the responsiabilities described in the ICANN Bylaws and this the RALO documents.
And the following to the Memorandum of Understanding:
5.4.1 Each At-Large Structure within the Latin America & Caribbean Region shall be responsible for participating in the selection of two (2) individuals to serve as members of the At Large Advisory Committee (ALAC) for such terms as are specified by ICANN’s by-laws, as they may be amended from time to time. Only those ALSes certified on or before the vote is held will be able to vote in the election. Each certified ALS will dispose of one vote. For this purpose, all tThe individual users participating in the RALO will have a common single vote, as if they were a single ALSstructure. Selected individuals representatives must be members of different At-Large Structures based in different countries in the Latin America & Caribbean Region, and they may not be citizens of the same country. They will have the responsiabilities described in the ICANN By Laws and the LACRALO Operating Principles.

Agenda Item 5(e): MOU Ending Date / Provision of Termination Clauses

BACKGROUND:

In the interest of having certain provisions in common between the various RALOs, and in easing the administration of the agreements, it is submitted that there is no need for a termination date for the Memorandum of Understanding, providing that there is a termination clause. Additionally, Clauses 6.2 and 6.3 could be seen as conflicting on this point. 

Accordingly, the following amendment is proposed to the Memorandum of Understanding:

6.3 This Agreement will become effective when signed by all parties. The Agreement will terminate on July 30th, 2010, but may be amended at any time by mutual agreement of the parties in writing. Either party may terminate this Agreement by providing one hundred twenty (120) days written notice to the other party. In the event this Agreement is terminated, each party shall be solely responsible for the payment of any expenses it has incurred.
Agenda Item 5(f): Elaboration of ICANN Obligations

BACKGROUND:

The MOU currently provides  in Clause 4.6 that ICANN is obligated to provide certain types documents in  Spanish and Portuguese. ICANN has a stated commitment to expanding access to non-English speaking constituents, and have engaged a new member of staff for (amongst other duties) deciding in consultation with the various ICANN constituencies a policy in respect of translations and multi-lingualism in the work of the organization. Until that consultative process is concluded, ICANN believes it is premature to commit itself definitively to a specific obligation as it is presently drafted, especially when the obligation could then apply to one community only, and not to others who would prefer to receive the same information in other languages.

Accordingly, the following amendment is proposed to Clause 4.6:

4.6 
As allowed by budgetary priorities and to the extent that strategic policies related to multi-lingual access allow, ICANN will make Assuring the availableility of any major documents, defined as contracts, relevant MOUs, policy briefings, staff reports and Strategic and Operational plan in Spanish and Portuguese.

Secondarily, with respect to Clause 4.4, ICANN submits that the current drafting of this clause is rather vague. ICANN also believes that it is important to place the obligations of a financial nature in this MOU in the context of overall budgeting, strategic planning, and the bottom-up consultative process that guides these processes, for the benefit of all stakeholders. As a consequence, ICANN would prefer the following amendment to this clause:

4.4 Supporting an LACRALO Secretariat. ICANN may provide resources to help support LAC RALO activities as determined in ICANN’s annual operational and budgetary plans and processes.

ICANN does want the region to know that it will continue to support the activities of the region, and that it remains committed to At-Large.

[End of document]
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