Argument in favor of only adding gTLDs that add value to the name space
In the interest of full disclosure, my company, RNA Partners, is intending to apply to manage .SPORT on behalf of the global sport community.  I am speaking here today in my personal capacity and not as a representative of the Business Constituency, however the views that I am expressing are supported by many others in the business, IP, ISP and ALAC communities and will be discussed within those constituencies on Tuesday. Therefore, I am speaking with you today because your recent communication with ICANN of 18 August 2009 appears to be inline with our concerns (see quote in attached Annex).  

________________

Domain names are mnemonic addresses to enable users of the Internet to access the information or resources that they are seeking.  ICANN is presently developing a process which will lead to the introduction of potentially significant numbers of new ASCII gTLDs and IDNs at the top level, both as ccTLDs and gTLDs. 

ICANN’s fundamental responsibilities include the coordination of unique indicators, with a recognition that a single authoritative root is a ‘shared space’. 

The need to define more clearly what ‘value’ a TLD adds

Many people in the community begin to recognize that ICANN appears to be embarking on rolling out new TLDs without establishing parameters around what a TLD is, i.e., a definition.  The main argument we are hearing is that now is the time for ‘competition’ – but without a discussion about how competition benefits the registrants, or the users of the Internet, and how ‘competition’ will impact the DNS in the longer term.

The recently released ‘Scaling the Root’ report has indications that it is not clear how, for example, opening the door to all ‘brands’ (by some estimates 40,000 possible such registry strings might exist), would be addressed in terms of implications for the DNS, or for the operational stability of ICANN itself. 
We would like to engage with the GAC to ensure that ICANN, in fact, introduces new TLDs in an orderly and managed manner rather than its current position of throwing open the door without consideration of the consequences of these actions further down the road.

Orderly introduction and adding value

The current implementation plan is contrary to the GNSO Final Report of the Introduction of New gTLDs to the Board wherein the instruction was to facilitate the introduction of new gTLDs in an orderly way… as well as introducing new gTLDs to include market differentiation.   These two aspects refer back to Principle A and Principle C of the seven principles that had consensus from all GNSO constituencies and Nominating Committee representatives.  Principle C specifically notes: In addition the introduction of new TLD application process has the potential to promote competition in the provision of registry services, to add consumer choice, market differentiation and service-provider diversity.

The logic of TLDs that add value is simple:  Applicants should be encouraged to expand the name space with strings that strengthen diversity and choice on the Internet and serve the users, but should not be allowed to create undue consumer confusion, or create situations where defensive registrations become a key requirement within the new gTLDs, as they are in the legacy gTLDs.  A case in point was the round of 2004, when Tralliance Corporation received the right to manage .TRAVEL.  Tralliance was prohibited from marketing to any travel entities that would fall under .AERO, i.e. airports, airlines, etc. with good reason.
The Internet is a special, shared resource which cannot be compared to marketplaces where consumers around the world expect to see competition on commodity products between different potato chip manufacturers or car manufacturers, as examples.

The Internet naming system is a managed resource for global use and must be recognized for its special nature. 

ICANN, as the body responsible for the stability and integrity of the unique indictors of the Internet was expected from its inception to avoid domain name and trademark collisions and confusingly similar domains in the DNS.  In developing the present version of the new gTLD introduction process, the Board and community has recognized the need to limit defensive registrations, and to prevent the introduction of confusingly similar top level strings. There is a high risk that defensive registrations will become the norm, rather than achieving our communities’ long-standing efforts to end the practice that forces involuntary defensive registrations in multiple domain name spaces.

Adding two questions to the evaluation process

In our discussions with ICANN community leadership over the last weeks we are finding support for the logic of including two questions in the final AG: 
(1) Which users/registrants/organization/group/community do you intend to serve? 
(2) How does your TLD differentiate itself from others in the DNS?  
Answers to these questions will allow ICANN to prioritize those TLDs that valuably expand the name space and strengthen diversity on the Internet for addition to the authoritative root; rather than allowing any application irrespective of the fact that they may overlap or create confusion with another registry string.  

With some 24 gTLDs today, one might say there is relatively little concern about this horizon issue; however, 5-10 years out, without the protections we are recommending, new applicant registry operators would have no impediment to undermining successful TLDs by selecting names that would undoubtedly diminish established domain spaces.  That would be anything but an orderly introduction of new TLDs to the DNS.  And that is certainly not the type of expansion of the DNS that the ICANN community can take pride in having established.
As stated in the newly announced Affirmation of Commitments [AoC], ICANN committed to making decisions in the public interests and are accountable and transparent; preserving the security, stability, and resiliency of the DNS, promoting competition, consumer trust, and consumer choice, among many other commitments [para 3 of the AoC].  The AoC makes it clear that competition does not exist in a vacuum, but any consideration of competition must include a respect for consumer trust and consumer choice, as well as ICANN’s need to act in the public interest.
I trust that this sets forth the issues and the arguments in favor of adding some defining language to the DAG to correct the current deficiencies.

Thank you for your consideration and for any assistance you can give to those in the ICANN community who have these concerns in bringing this issue to an appropriate resolution.

Submitted by: 

Ronald N. Andruff

RNA Partners, Inc.

randruff@rnapartners.com
+1 212 481 2820

ANNEXES : GAC and CBUC text references

Specific GAC text that parallels our argument

I ICANN’s Preparedness for New gTLD Round

3. Competition versus choice for registrants of names


The GAC has considered whether a risk that the gTLD process could create a multitude of monopolies rather than creating competition.  This rests in part on important, but unanswered questions relating to: (1) whether registrants view gTLDs as reasonable substitutes for one another; and (2) why some registrants purchase the same domain name in multiple TLDs

5. Risk of End User Confusion through the introduction of confusingly similar strings


It will prove likely that the average Internet user will place greater emphasis on retaining the ease of navigation around the existing DNS.  The DAG2 does not specifically address the issue of how the new gTLDs will integrate with existing gTLDs… …studies should focus in particular on the extent to which the expected proliferation of domains may cause user confusion… or whether a more measured rollout would be more beneficial and cause less user confusion.

II Implementation Issues

2. gTLD Categories


The GAC proposes that ICANN should actively consider a more category-based approach to the introduction of new gTLDs…. It would also potentially lessen consumer confusion and provide a structure for a more measured rollout of new gTLDs.

The Commercial Business Users Constituency

The Business Constituency set forth the following principles regarding expanding the name space following the round of 2000 and has most recently reconfirmed this position with a posting in January 2009:  

Five principles to determine future expansion  

Name space expansion should create added-value. Where there is added-value there will be user demand. In this way expansion will enhance choice, competition and be in the public interest. In a global market economy added-value means differentiation and a practical way to achieve this is if all new names meet five principles:

	1
	 Differentiation 
	a gTLD must be clearly differentiated from other gTLDs

	2
	 Certainty 
	a gTLD must give the user confidence that it stands for what it purports to stand for

	3
	 Good faith 
	a gTLD must avoid increasing opportunities for bad faith entities who wish to defraud users

	4
	 Competition 
	a gTLD must create added-value competition

	5
	 Diversity 
	a gTLD must serve commercial or non-commercial users


Amongst several comments on DAG v 2, the BC noted the following: 

Module 1
1.1.2.7 We agree with the standard for confusingly similar gTLD strings, which will not be allowed if they are deemed “so similar that they create a probability of detrimental user confusion if more than one is delegated.”  But more detail is needed as to how ICANN will make this determination.

Module 2

2.1.1.1 The Standard for String Confusion is inaccurately limited to “visually” similar.  Instead string confusion should be deemed to exist where they are “so similar – in sight,    sound or meaning – that they create a probability of detrimental user confusion if more than one is delegated.”  

~ END ~

