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Benedetta Rossi:
Thank you very much. So for today's BC Members call taking place on the 10th of January, 2012 we have Zahid Jamil, Marilyn Cade, Steven DelBianco, Ron Andruff, Elisa Cooper, Fred Felman, Bill Smith, Tero Mustala, Mikey O'Connor, Chris Chaplow, Philip Corwin, Susan Kawaguchi, Angie Graves, Ayesha Hassan, (unintelligible). And we have apologies from Sarah Deutsch, Troy Hardwood-Jones and Scott McCormick.
Marilyn Cade:
Thank you very much, Benne. This is Marilyn Cade. I'll do my best to remember to introduce myself by name for purposes of the recording. But, Benne, if I forget too many times please remind me.

I'd like to just review the agenda. But let me first of all welcome - we're really - we have a new member who's been with us now as a member for a bit, Angie Graves, but this is her first call. So welcome to you, Angie, for this first call.

We're going to make everybody work pretty hard today so just let me know at any point if you guys need me to slow down. I'm going to review the agenda first and then we will start discussing the various topics.

I'm going to - I'm going to announce an election timeline for the officer's elections. Then we will go into a policy discussion. Steve has posted the policy calendar but I think it's going to be a little flexible because new topics came up that Steve wanted to add in so, Steve, I'll turn to you in a second.

We will - I'm then going to reverse the order. We'll have a budget update from Chris Chaplow because some of the information that we're getting from ICANN about the budget does impact on the BC.

And we had a CSG leadership call with ICANN staff and I'd like for Chris to give us an update both on what we learned from them about outreach but also a quick heads up on our development of our overall BC comments on the ICANN budget. We do have a budget working group at the CSG level and Chris will discuss that.

Then I want to go into a discussion on the list of topics for possible improvements to the new gTLD program. I sent out the document to the list just before the call. It is gathering the topics that have previously been raised on the list or adding in a couple of additions that a couple of members have suggested. It is a discussion only today so we're not voting on anything today we are discussing today.

And I think, Steve, I don't know when you want to incorporate the discussion and feedback about the A&A letters but let me leave that to you to introduce whether you think it's doing the policy discussion or you want to do it right before we launch into the discussion on the improvements. Is that okay with you?
Steve DelBianco:
Sure.
Marilyn Cade:
Okay. And then finally I'm going to cover some updates on the planning for Costa Rica and Prague. If we run out of time we will move that topic to email. Does anyone want to add anything else to the calendar - to the agenda today?

Okay. Let me quickly announce the election process. For those of you who are new to the BC I'm just going to refer you to the charter under - and the charter can found on our Website. But we cover the process for elections under Item 5. And basically we will follow the charter. We will have a two-week nomination period.

The elections, in this case, are for the officers, what we call the Executive Committee. It is four positions; the chair, the vice chair of finance and operations, the vice chair of policy coordination and the CSG representative. (Unintelligible) I think is the CSG liaison.

So I have already talked to Glen de Saint Géry, the ICANN Secretariat, and to Benne and the Executive Committee. I want to open the nomination process. And Benne will post this publicly on the BC Website and also to the list. I want to open the nomination process on the 23rd of January.

It will run for two weeks. So it will close on February 3rd. We will have three days for discussion with the candidates. So you'll be able to communicate with the candidates beginning on Saturday. We'll have three days and we'll schedule a conference call or two depending on the need with the candidates, the 6th, 7th and 8th.

Ballots will be sent out the evening of the 8th but not open for voting until the 9th. We will run the vote from the 9th, 10th, 11th, 12th, 13th, 14th. Voting will close on the evening of the 16th. And the Secretariat will count the votes, review them with Glen and make the announcement on the 17th.

During the time that the election is operating the Secretariat reports to Glen de Saint Géry, not to any of us for purposes of operating the election. Only one vote per member. And if you have - if you're one of the larger category members and have three votes that weighting is done through an algorithm that the Secretariat manages.

So you'll get a ballot and you'll be able to vote yes or abstain on any of the candidates. So we do allow people to vote for or abstain. And the candidates are invited to submit a written statement. That written statement is posted to all of the BC members. And then normally the Secretariat aggregates questions and those questions are sent to all the candidates.

And then during the - either an email exchange or in a conference call there's an opportunity for the members to talk to the candidates. We do that even if there is no - if there is only one candidate per position we still do the discussion with the members and we still do the vote. Any questions on that?
Bill Smith:
Marilyn, this is Bill Smith.
Marilyn Cade:
Yes, Bill, please.
Bill Smith:
The charter executive committee consists of the individuals you noted plus any council members.
Marilyn Cade:
Right.
((Crosstalk))
Bill Smith:
...are selected as - sorry, any members that are selected as councilors...
((Crosstalk))
Bill Smith:
...or not?
Marilyn Cade:
No they are elected in a - at a different time slot and we do that on purpose. The councilors follow a timing that is governed by the council so that councilors have to be - new councilors have to be seated at the end of an annual meeting.

And so the - they can only stand for two-year terms. The officer positions are only one-year terms. So the councilor positions are two-year terms. And that again is determined by the council (goals). So for instance Zahid was just reelected this past year. And John's term will run until roughly October of next year.
Bill Smith:
Okay. I would suggest that we need to update our charter to reflect that.
Marilyn Cade:
I think you're - it says the...
((Crosstalk))
Marilyn Cade:
You're referencing...
Bill Smith:
...for the executive committee will be initiated. So it's in terms of the entire committee which from above includes the councilors.
Marilyn Cade:
And then the next sentence goes on and says the chair, vice chairs and CSG representative will be elected at the same time? So I'm happy to take proposed edits to the council - to the charter. I think we all understand we need to - because I think you do have to read that entire paragraph to get that level of detail so happy to take edits to improving the charter and (unintelligible).
Chris Chaplow:
Chris here. Can I just come in, Marilyn?
Marilyn Cade:
Please, Chris.
Chris Chaplow:
Yes. I think this one's come up before. And I think you're right. We do need to clarify that slightly. My interpretation really - and I think it's what we agreed was that the election of the councilors was the higher election based on the, you know, the council rules and the CSG rules.

And by virtue of being elected on the council for the BC you then became onto the executive committee. And that was the subtle difference between being elected directly onto the executive committee and sitting on it by virtue of being a councilor.
Marilyn Cade:
Right but I think Bill was actually asking the timing of the election for the councilors as well.
Bill Smith:
This is Bill. Yes, I was asking that but also pointing out that I believe that Section 5 is unclear and that suggesting that we add that to the list of things that we might want to consider for the charter change just to clarify. And I believe the way Chris has just described it is in fact what the language may say. It's just it is difficult to parse the language to get to that, that's all.
Marilyn Cade:
So, Benne, I think you probably need to start keeping a kind of a list of the improvements to the charter. So if you don't mind noting that and you'll be able to take it from the transcript and just clip that and put it into your file if that's okay?
Benedetta Rossi:
Yeah, sure. I was just looking at Section 5 of the charter. The first sentence of Section 5 it does state clearly the chair, vice chairs and CSG representative will be elected at the same time. That's the end of the sentence. So it does try to separate the council members from the executive committee there.
Marilyn Cade:
Yeah but I think Bill's point is well taken and we can work on improving this. So any other points of order or clarification or anything before we move onto the policy discussion?

Steve, over to you. My apologies that we are doing this without the council agenda which I understand is not yet available. But we know a fair amount of what's going to go on on the council call. And I think there's a couple of urgent topics to talk about including the motion treatment on thick Whois so among other things if we could just talk about that as well?
Steve DelBianco:
Great thanks Marilyn. So I circulated a policy calendar late last night. Channel 1 will be quick. First I wanted to thank Elisa Cooper and those of you who helped Elisa to submit comments on thick Whois from the BC. And of the five currently open public comment periods the one I'd like to ask for input on is Number 5, that's the Whois policy review team.

Their draft report was issued and I'd like to get guidance from Susan Kawaguchi, Lynn, or Bill Smith about particular areas you'd like the BC to focus on in drafting our comments. But then I'll also need to ask for volunteers other than the three of your of course - volunteers on the BC who will help to draft our comments on your draft report.

So, Susan, Lynn or Bill, I think Susan and Bill are on the line, is there anything in particular you'd love to have the BC come in on and either support or counter in the draft report that you guys have posted?
Susan Kawaguchi:
You want to go first, Bill?
Bill Smith:
Yes. It's going to be easy for me. I believe I was - well I know I was - I was put on as an independent expert. And I would like to maintain that independence or certainly the perception of it as best I can. So I'd rather not suggest to the BC where it should focus its comments.
Steve DelBianco:
Bill, as the independent expert though are you aware of holes in the draft report that are in need of fact-based analysis or further evidence that might be provided by the BC?
Bill Smith:
I guess I would say I think there are - there are some spots in there where I would have preferred, let's say, stronger language. But in an attempt to reach consensus was willing to agree to softer language or, you know, sort of toning things down.

I think it important that the report be a consensus document meaning that all of the members of the review team agree on it. You know, I doubt that we're going to be able to get much stronger language in many - in the cases that I would prefer that it be there just given the length and sort of difficulty of the conversation and discussions that we had.
((Crosstalk))
Steve DelBianco:
...anything to add?
Marilyn Cade:
It's Marilyn.
Bill Smith:
For me the biggest thing actually - as an independent expert is the policy - okay so policy isn't documented anywhere. I believe that very strongly. There are other things on accurate information - accurate Whois information in my opinion is pretty clear that ICANN usually doesn't do anything to ensure that the information is in fact accurate. There's far too little done.

And this causes a great deal of confusion in the community. And I'd like to see that change. I'd like the policy to be very clear. I'd like it to be tightened up. I'd like to see service level agreements for all parties in the (unintelligible) as far registries, registrants.

And for there to be, you know, if there's going to be a policy that says the information needs to be accurate that that information is in fact is accurate and that ICANN takes steps and measured steps not simply your name, you know, you - the registered domain name might be, okay, or may be withdraw or pulled if you fail to, you know, maintain accurate information.

I think it needs to get up to the point where it will be, it must be and registrars are not given the option of - eventually of saying no we won't do anything. And that's the state that we are in today is that, you know, basically you can find, you know, we could get to a point where there, you know, basically we have a criminal - we have known criminality.

It is proven in a court of law and a registrar could still say no I'm not going to do anything with this registration. And they would be operating within, quote unquote, ICANN policy. I think that's unacceptable and I think the policy should state that and it should be clear. And ICANN needs to be far more aggressive on this; ICANN the corporation and ICANN the organization.
Steve DelBianco:
Thank you. Susan Kawaguchi, anything you want to add about your perspective on things you think the BC should focus on when we draft our comments on the draft report?
Susan Kawaguchi:
Definitely and I would - once we establish that team it would be interesting to have a phone call with the team and sort of go into detail. But one thing that - and I think we've probably all said this before - all the members on the team - but we really looked at the comments and we went back and we pulled from the comments constantly.

And so it was a great resource and tool in arguing our point. So I would urge everyone involved in the BC not only to help on the BC comments but to submit their own comments because the more consensus we can see in those comments the more likely we are to be able to sway some of the language we've already drafted.

So also I agree with Bill on the accuracy. I mean, we sort of put in some language - we want it 50%, you know, improvement but what does that really mean? And I think you could - I think ICANN could easily punt on that in some ways. So if we come up with some better language on that one or actual criteria I think that would be good.

The centralized Web portal for accessing Whois I would love to hear all of your comments on that because I mean, it goes along with the - what's going on elsewhere in ICANN, you know, and the thick Whois. But having one source that is individual (unintelligible) all the Whois information for dotCom and Net is really important. So any ideas on that would be great.

Probably where Bill and I differ is the accreditation on privacy and then taking that and (unintelligible) services. And then also including proxy services on that. So I think there's more work to be done with the proxy recommendation. We battled hard on that one. And I think we got somewhere but we didn't go far enough I don't think because we were trying to get to consensus.

And I do agree we have, you know, it's going to be better if we can all - if we all agree the Whois review team agrees on things but that was one where I was not willing to let it go. So - and we worked it out to a certain extent. So I don't know that we would change the report, you know, completely.

I don't see any reversal in our recommendations based on comments but I do see improvement if, you know, because there's a lot of people out there thinking about this too that we're in the weeds; sometimes you get lost in the weeds. So any comments are helpful.
Steve DelBianco:
Thanks, Susan. Wanted to call people's attention to the fact that staff issued a preliminary issues report on amending the registrar accreditation agreement. And they do mention accuracy of Whois three times in their document. And again this is what's suppose to guide this private group that's negotiating improvements to the RAA pursuant to the law enforcement and GAC insistence in Dakar.

So it looks like they've discussed accuracy but it's not recommended by staff that they impose any accuracy requirement on Whois so they do tie together a little bit. So, Susan and Bill, thanks for that input on that. I should ask whether BC members on the call today want to give names now for those would volunteer to draft BC comments on this report? It's not due until 18 of March but we ought to get started. Any volunteers?
Marilyn Cade:
Steve, should we first ask Elisa who is our Whois rapporteur if she wants to do that?
Elisa Cooper:
Yes I do.
Steve DelBianco:
Great, thanks Elisa.
John Berard:
Hey, Steve, this is John. With regard to the RAA I have heard that verification, which I guess is the word of the negotiations, is a deal breaker for (side). They both want it but don't know how to deliver it. But at least it's a problem that's been identified (unintelligible) and everyone has agreed needs to be solved if the RAA is to have any value.
Steve DelBianco:
The preliminary report mentions that when a registrar is informed of an inaccuracy in Whois that they may consider some obligations to fix the inaccuracy. But that's sort of reactive.
John Berard:
No this is - the discussion I've heard about is on the front end, Steve.
Steve DelBianco:
That's right. So...
((Crosstalk))
Steve DelBianco:
...reacting to inaccuracy reports is nowhere near the same thing as verification on the front end.
John Berard:
Right, yeah.
Steve DelBianco:
Anyone else want to help Elisa on drafting comments on this draft report?
Elisa Cooper:
Yeah, I think this is such a big report and there's so - there's like 20 recommendations I think, you know, on this particular set of comments I would feel more comfortable if there were a team of people that we could meet separately to discuss I think as Susan had kind of alluded to.
((Crosstalk))
Steve DelBianco:
And, Elisa, we support you on that. The work you did last time a lot of folks didn't assist in the drafting but right up at the last minute gave you really substantive and helpful comments that forced you to do a lot of last minute edits.

So the folks who often read and give great comments in the final day, you know who you are, I would just ask you to participate earlier in the process so that there's time for Elisa as rapporteur to work those through and give everyone a chance to see the outcome of your comments.
Marilyn Cade:
Steve.
Steve DelBianco:
If there's no further...
((Crosstalk))
Steve DelBianco:
...discussion on that. That's Number 5 under Channel 1. I wanted to go to Channel 2 next...
Marilyn Cade:
Steve.
Steve DelBianco:
...which is council meeting. There's one coming up on January the 19th. Agenda and motions are not published yet.
Marilyn Cade:
Steve.
Steve DelBianco:
But John and Zahid, you're on the call, can you give us a preview of what topics and motions you think you'll see at the council meeting?
John Berard:
This is John. I haven't - I can't say for certain because as you say nothing has been forwarded. But I suspect that there'll be - well I know that there will be a discussion on the final recommendations of the drafting team for cross community working groups.

And the high point there of course is that there needs to be alignment at the outset so as to prevent noise at its conclusion. And I suspect, although I haven't heard anything, that we - that there'll be another motion on outreach. The deadline is tomorrow for motions.

And then the notion of thick Whois - there was some discussion on our mailing list driven by comments from Alan, the ALAC seat on the council, that the - he was concerned that the registries were going to be offering up a motion to expand the discussion beyond the question of thick or thin.

The registries, as you know in the past have been arguing that we don't really need a PDP because we're only talking about one registry or at least one registry operator which is VeriSign.

The registrars have weighed in because they feel that a thick Whois would cause them to lose control of their customers because of the centralized nature of the database managed by the registry.

So my feeling is that there'll be a motion on outreach along the lines of the initial one that we objected to but which we could not supplant that there'll probably be a couple of motions on thick Whois which will probably - neither of which will pass because of house opposition.

And then there'll be a discussion at least on cross community working groups and perhaps, Steven, on the consumer metrics as well. That's as much as I can glean from the list. Zahid, do you have anything else that you've seen? I know that IRTP Part B has some stuff going on.
Zahid Jamil:
Yes, I mean, that will probably be discussed. There's no motion on that. What's happening is - I did actually email Glen and I got a response from the saying she has no idea of any motions at the moment. I haven't seen anything on the list either.

And what I've done is I've tried to email Stephane, the chair of the GNSO, to see if he can let me know if there's anything that he thinks will be on the next call. But we have no idea; there's nothing on the list.

Usually by this time we have enough activity and discussion on the list to give you an idea of what - whichever constituency or stakeholder group is trying to put up as motions but we have absolutely nothing after the holidays for the moment.
Marilyn Cade:
Steve, can I get in the queue to ask a question? It's Marilyn.
Steve DelBianco:
Anyone else in the queue for questions for our councilors?
Ron Andruff:
Ron Andruff.
Steve DelBianco:
Marilyn, go first.
Marilyn Cade:
I just want to go back - I don't think you were able to hear me before so I just want to wrap up. I was going to propose to Elisa that if you convene a call, Elisa, I would be happy to join you. And I'm sure I can volunteer Sarah who is on the Whois. So if you could - if you put a call together for an initial walk-through I'd be interested in joining you.
Elisa Cooper:
Okay great.
((Crosstalk))
Marilyn Cade:
Let me talk about...
Elisa Cooper:
Oh I'm sorry. I'll send out an email just asking people then if they can just let me know. I'll set that call up.
Marilyn Cade:
And you can get Benne to do a Doodle for you if you want, Elisa.
Elisa Cooper:
Okay.
Marilyn Cade:
On this topic I want to make a comment. John, I'm wondering although our motion was defeated before on outreach Chris is going to make a relevant report about what we learned about what is going on in ICANN.

I'll just say now that we're told that there's a survey - that's the wrong term - they're gathering together information from the ICANN staff level on what they're doing that's called outreach.

We had asked in the CSG call, sorry Chris and I had asked on the call with Kurt that he did to talk about the outreach framework that they would - that staff go ahead and do that study.

I'm wondering if we ought to consider putting our motion forward again defensively even if it's - if there's a counter motion. You might want to, you know, sort of wait and see if you see that another motion is coming. So you're going to hear from Chris's report on outreach that there's great confusion at ICANN and at least three kind of buckets of budgeting where outreach seems to be being discussed.

So could we consider maybe reinvigorating our motion which was mostly to say that staff needs to do more work before any other work is done at the council level?
John Berard:
I wouldn't mind doing that, Marilyn, if were only limited to just that. I mean, if it's a motion that says on the basis of a report produced by the - Chris, what's your title, vice chair of operations?
Chris Chaplow:
Correct.
John Berard:
Yeah, of the BC, it's clear that outreach is a - is a significant activity at ICANN being conducted in many different quarters and that we would propose that no action be taken on the working group until we have a better picture of what the current landscape is.
Marilyn Cade:
Sounds good to me. Maybe we could park that and come back to that in - by email if that sounds okay, Steve?
Steve DelBianco:
It does. Ron Andruff, you're in the queue.
Ron Andruff:
Thank you very much. I wanted to ask John and Zahid - the comment - the discussion around the cross community working groups; could you flesh that out a little bit for us and just give us an understanding what exactly does that phraseology mean?
Mikey O'Connor:
This is Mikey...
((Crosstalk))
Mikey O'Connor:
I want to barge in and let you know that I was on that working group so if you have detailed questions I'd be happy to participate too.
John Berard:
Well, Mikey, why don't you serve as the proctor on this particular exam? At a highest level, Ron, the initiative was driven by the different outcomes or the - what we think are the different outcomes of the JIG and the JAS working groups.

These are groups that are focused on issues that have affect beyond any single part of ICANN so that it was not appropriate for the GNSO to attack them alone.


And the difficulties that arose from the JAS working group because of disagreements and unalignment of the charters issued by the - the two different charters and the smooth operation of the JIG which benefited from a very sharp mission highlighted the need as we move into an era where cross constituency working groups are going to be increasingly called upon to deal with cross constituency issues. So we better figure out how we want to handle that.

So the GNSO initiated this look at them so as to offer up a process by which they could effectively and efficiently be done. And the - there will be a report and a discussion of that report at the council meeting. Mikey.
Mikey O'Connor:
Your proctor gives you an A plus, John. The report is really short; it's only one page long and basically has two sections. It says okay we've got some ideas about the scope of these things. And then we've got some ideas about how they should operate.

And although the report is really short I think it's safe to say that almost every single word in it was hammered on several times. But at the end the group came out 100% consensus position. And so I'm hopeful that the GNSO Council will basically adopt this as written and then get pushed along to other SOs and ACs I think so that they can sign on and revise it. But, you know, that's kind of the story.
Steve DelBianco:
Hey thanks, Mikey. Anyone else in the queue for questions for our councilors? Great we'll go onto Channel 3. Channel 3 is our Commercial Stakeholders Group or CSG. And our liaison is one of the executive committee elected officers of the BC is Ron Andruff.

He took over in the middle of the year when Sarah Deutsch left to serve on the Nom-Com. So, Ron, you're on the call, anything you can update us on what's going on in the CSG as liaison?
Ron Andruff:
Thank you, Steve. One small correction is I wasn't elected but rather stepped in to fill the void when Sarah stepped out. But I understand elections are coming up and I will not be applying as a candidate for this because we may or may not be active in the new gTLD process so just a word of clarification.

I would say this, coming into the CSG group and from the outside cold and then watching how it works and the collaboration my first comment would be that I'm seeing good collaboration within the leadership of the CSG. It's been a couple of years since we broke into two houses or it feels like that in any case. And to see how we're collaborating within our constituency groups is really quite pleasing.

But I would also note that we are clearly three separate organizations. All three constituencies, BC, ISPs and IPC, all keep their, you know, cards more or less close to their vest. I would say the BC is kind of - leads the charge on a lot of issues and is more open of the three in terms of collaboration but having said that again I would underscore that it's good collaboration.

The other point I would like to bring up would be the toolkit. There's been a lot of dialogue about this for several years. In fact the first I heard about it was the India meeting years ago. And now the toolkit has been out and available for some time, different parts of it are being well used.

Our constituency itself is - the coordination for this call, for example, our discussions about archiving lists and our lists now being part of the ICANN system, part of this toolkit, is all very healthy.

The toolkit service menu effectively was approved by the GNSO as part of the GNSO improvements implementation effort some time ago. And now we have a new focus and that is by January 10 of each year, in fact as of today, the Secretariat will provide each organization's leadership team with a standard checklist listing all the potential toolkit menu items that were identified by council.

And then we have through February 15 to return the completed checklist to the GNSO Secretariat specifying the toolkit services that we intend to use for the next fiscal year which would then begin on the 1st of July of that calendar year.

So - and the reason this checklist has been established is to get the information that's needed by staff who are managing the budgets for the services that the policy teams require, telephone bridges, translations, you know, recording of our - transcription I should say of our calls. So this checklist response then helps them to plan for the coming year.

And we had a very interesting conversation recently with members of staff that were or are on the financial side of the organization in terms of the things that we're looking for. And so for fiscal year '13 we're looking to see more money for support of the constituency-driven needs. And so it was a very fruitful call. I think that it opened the eyes of our CFO to understand better about what the needs are of the various elements of the family of ICANN.

And I think at this stage of the game we are well on our way to seeing more of the funds that are flowing into ICANN and starting to flow towards the constituencies to serve the needs of the constituencies to support ICANN.

So that would be my little summary of what I'm seeing currently in the CSG but I'd certainly - I'd invite Marilyn or perhaps Chris to add anything that I might have left out. Thank you.
Steve DelBianco:
Thanks, Ron. Any additions or questions for Ron with respect to the CSG activities?
Marilyn Cade:
It's Marilyn. I'll just make a comment - a further comment about the CSG activities. I'll leave the budget discussion to Chris who's on deck. The CSG will have to address the - sort of a review of the CSG charter probably in 2012.

We haven't established a formal process for that but when we wrote the charter we agreed to review it in a couple of years. So whoever is in the - and for some of you will remember that Sarah Deutsch who was our CSG representative actually drove the drafting of the charter working with ICANN staff.

So the charter is - gives very, very few rights to the CSG; it is primarily a coordinating activity. We will take up a discussion at the CSG leadership level on what if anything we need to do in relation to the charter. And I’m really just announcing that so we look ahead at it. It's not urgent but it is probably going to come up this year.

The other thing that we have to remember is that each of the constituencies has to continue to prove their worth on an occasional basis. And there are reviews now built into - that staff do that we'll be coming around and looking at whether constituencies comply with certain requirements.

And that is one of the things that Ron mentioned - some of the support that ICANN is providing is directed toward helping the constituencies do things like have mailing lists, have archives, etcetera.

When we - we were re-authorized and approved by the board just last year so we don't have to fight that battle again for two more years. But every three years each constituency does have to resubmit a - sort of an update on why they are justified to continue to remain in existence. And we shouldn't lose track of that.
Steve DelBianco:
Great, thanks Marilyn. Let's turn to Channel 4 real quickly. Channel 4 is the BC's statements, letters, responses, things that we say and write and do during public meetings, outreach events, things like the meeting at the Commerce Department on December 21 that Marilyn and I attended and then reported on to all of you.

And this is a place where we wanted to cover things such as the BC letter to Chairman Crocker and Rod Beckstrom. I had four quick items I wanted to cover first. One of them - which is in a minute I'll turn to Mikey to give us a quick update on what DSSA has been doing.

But there are a couple of other working groups I wanted to give you guys an appraisal on. The first is the International Olympics committee and Red Cross. There's a small working group formed outside of council that has met once and is going to meet later today at 3 o'clock Eastern Time.

I'll join that call and try to report back to you on what they're doing because the wiki and email list indicates there's really no evidence of what consensus they're coming to. Jeff Neuman of the registry constituency group is leading that.

And again it's responding to a request to work out the implementation details on giving the GAC what they've requested in terms of protecting the Olympics Committee and Red Cross from the need for any defensive registration.

Another is the Consumer Trust working group. John Berard and I serve on that. This is a working group pursuant to a board resolution asking for advice on coming up with definitions, metrics and targets for an evaluation of the new gTLD plan on the basis of consumer trust, consumer choice and competition. And that's coming straight out of the affirmation of commitments.

Earlier today I circulated the draft of that advice letter. And this is the very first draft. It'll be discussed with our working group today. I'll be on that with John Berard. And it's rather detailed; it's about nine pages long. And it has about 30 different measures of consumer trust, choice and competition.

We haven't even gotten to the point of with three-year targets for those measures which is what the board has asked us for. So I am open to comments and suggestions on that. I don't have to take them on today's call; you can write to John Berard and I. But do so as soon as you can so that the BC's interests can be reflected on the work this working group is doing. Are there any questions on the Red Cross or the Consumer Trust Working Group?
Marilyn Cade:
Yeah, Steve, it's Marilyn. My question is in relation to the Red Cross, Red Crescent Olympics topic.
Steve DelBianco:
Go ahead.
Marilyn Cade:
Subsequently several IGOs, intergovernmental organizations, drafted a letter and sent it to ICANN. That letter was generated by the OECD apparently. OECD a few years ago had a very negative experience with - they had a name hijacked and had great difficulty in fixing the fraud and abuse problems that resulted.

The IGOs had asked for the same treatment that the GAC was proposing for Red Cross, Red Crescent and Olympics. But I haven't seen - at this point I haven't seen any enthusiasm on the part of any GAC members to support that. I just wanted to ask if anyone else had any views or had heard anything further about whether that was going to or in any way would be impacting this working group which I think is right now on a fast track as I understand it.
Steve DelBianco:
And let's all clarify that that group is focusing tightly on second level reserve names not as concerned with top level. And I do believe that there is some confusion in the greater nonprofit community between the need to do a defensive application at the top level versus second level.

Okay let's move on then. Mikey, would you give a quick update on the email you circulated to the BC with respect to the DSSA preliminary document?
Mikey O'Connor:
Thanks, Steve. Yeah, this is Mikey. I think mostly I just want to call people's attention to this because I know that in the SSRT conversation one of the things that came up in there was the notion that it would be good if ICANN adopted some sort of consistent methodologies for its risk management work.

And independently of that we, the DSSA, which is essentially the community-based cross constituency working group focusing on security and stability basically doing a risk assessment - came to the same conclusion and so we went ahead and selected one.

And the little slide deck that I sent is sort of an advertisement for it. It's actually quite a rich methodology and there's no way I can explain it on this call. But I wanted people to be aware of this because methods in general I think - and especially in the security and stability arena - are likely to be come an ever more interesting topic as we keep going here. And here's one example of one that's been selected.

Does that sort of hit what you wanted to hit, Steve?
Steve DelBianco:
Absolutely, Mikey. And your documents are always full of cool new graphical ways to look at things too. Appreciate that.
Mikey O'Connor:
Thanks.
Steve DelBianco:
An excellent proctologist - or a proctor.
Mikey O'Connor:
Proctologist - yikes.
Steve DelBianco:
Okay thanks Mikey. I only had one other item and it kind of is a segue to the topic Marilyn brought up at the beginning and this is with respect to new gTLDs. There is a - at the board information session last week staff gave a presentation that included a document from the Implementation Assistance Group, a new acronym IAG.

And it's a - presumably a working group that is focusing on doing the implementation details for services that will use the trademark clearing house things like sunrise, trademark claims notices. And that group has met. They have 50 volunteers. They met in November and they will be meeting through probably March when they hope to come up with a detailed process that the trademark clearinghouse vendors will follow.

And I'm told there are currently five vendors on the trademark clearinghouse short list. I don't know their names. But ideally they would be selected and then they would participate in the final phases of figuring out the process of getting into the clearinghouse and of having registrars and registries have access to the clearinghouse for the purpose of sunrise and TM claims.

So I've asked Zahid who's been the closest person to this to give us a quick - thoughts on this IAG working group. And if there's anyone on the call that is interested in participating or has more information I think it's an outstanding time to weigh in.

Any insights or questions about the IAG working group? And anybody interested in volunteering?
Bill Smith:
Steve, this is Bill Smith. Where - I'm confused on this working group. What entity within ICANN, if any, does it belong? And where was the call for participation in it?
Steve DelBianco:
Thank you. I documented the quote on this at the end of the policy calendar, the last paragraph. And it was a staff update to the board last week where the staff said that the trademark clearinghouse process development included a call for volunteers from the community to help staff work out the clearinghouse processes.

They say they have 50 volunteers. I can't find anything on IAG on the Website other than what I dug out of the fourth attachments of a briefing document given to the board. So I am sure that somewhere in the ICANN archives there's lots of documentation. It's not obvious to me where it is.

But isn't - that might be a little bit beside the point because I'm letting you know that the board is using its power to make implementation changes not only to the guidebook but to the things like the trademark clearinghouse process.

And that I wrote about on Sunday as an opportunity for us to pursue some long-held business constituency positions at improving rights protection mechanisms through not delays or re-opening the program but implementation details like this.
Marilyn Cade:
Steve, it's Marilyn. Let me see if I can be somewhat - I can't be very definitive, Bill, but in the past the council - the GNSO Council did agree that once policy was created that there would be in many cases there was a need for implementation work.

And so it has been customary in the past for there to be implementation working groups. The question of where this call - I'm as much of the blind as anybody on where this particular call for participation was made. I don't know if - I think...
((Crosstalk))
Steve DelBianco:
All of you can learn about this if you click on my hyperlink in the paragraph that says briefing document four and then a hyperlink to here. And it's a document from last week from staff.
Zahid Jamil:
Also, this is Zahid. I'm just weighing in just to let you know that you do go and look on the ICANN Website you do find one mention of this. It was an announcement made on the 26th of October last year. And they wanted people to volunteer by the 4th. I have sent out a request to them saying that I'd like to volunteer and - but it's interesting that this wasn't publicized as much as you would have thought in its early days.
Bill Smith:
This is Bill. I suggest we might want to comment on that back to the board or someone to say that, you know, it appears many of us were unaware of this. And...
Zahid Jamil:
Right. I've sent a link to everybody on the list by the way just now.
Steve DelBianco:
Thank you, Zahid. Thanks for volunteering to jump in on that and figure out when they're going to meet next. I think that they're - they believe their key function is to select a vendor for the trademark clearinghouse but it's clear that from their documents that they are advising the board on making implementation detail changes to how the clearinghouse will operate. That's what I spoke of as the opportunity.

Any other questions or comments on this Implementation Assistance Group?
Marilyn Cade:
So, Zahid's going to send the link. At least Zahid is going to join but other members can also take a look at it to see if they're interested in joining.
Steve DelBianco:
That would be my hope, Marilyn.
Marilyn Cade:
Okay.
Steve DelBianco:
This is a segue to discuss the broader range of things the BC would seek if there were room for making implementation improvements through this group.
Marilyn Cade:
Right.
Steve DelBianco:
And with that I can send it back to you.
Marilyn Cade:
I think we ought to hear very quickly from the budget update from Chris and then go into the discussion about the possible improvements. Chris, you've got two topics I think? One is the concerns that I think we ended up with from our discussion with (Xavier) about how realistic it is to expect much funding but secondly the overall comments that the BC will want - and the CSG will want to present on the overall budget.
Chris Chaplow:
Yes that's right, Marilyn. Thank you. This is the work of the CSG Budget Operating Plan Working Group which Ron sat in on our last meeting. So thanks for that overview, Ron. I think that was quite succinct in the way it's going.

And we had a call I think just on the 5th of January - just a few days ago - in which we invited (Xavier). And (Juan) and (Janice) came in as well. We wanted to ask some questions and some clarifications on the so-called SO/AC requests which is the second year of this. The first year was last year.

And it's where there's an opportunity for the different, what, SO/AC groups to be able to ask for specific - special requests of things that are not in the budget. So this isn't to be confused with the toolkits which are the minor practical items that - Website and mailing lists and things that Ron was talking about that Rob Hogarth and the policy department are working on at the moment.

And nor is this specifically the actual budget. Now the - in terms of time scale the toolkit, as Ron said, we're expecting something to come out today to be in by the 15th of February for the actual budget framework and comments. Then the budget framework is due out on the 17th of February for its 45-day comment. And we're lining up another call with (Xavier) on that one.

So that will be where the BC will be making comments on compliance and the areas of the budget that we believe there should be more attention. But these are the specific requests.

And we noted last year that - and this was really our first question to (Xavier) because he'd indicated that the overall - in the budget that earmarked about $500,000 as a placeholder for all the SO/AC requests.

So we really pointed out to him that last year the totality of the requests were $970,000 and that the amount of requests that were authorized was $570,000 and that last year that all the authorization was for the ACs - the ALAC and the GAC really and not for the SOs. So we were clarifying really, you know, is this - do you really mean SO/AC requests or is this just - or are we talking AC or what?

So (Xavier) - (Xavier) didn't really answer that and didn't appear to appreciate that issue. And we, you know, and we rammed it home and I've got to send him the documentation - the requests and the - what was accepted - what was approved last year to make sure he fully understand what did happen last year.

So that's an important thing. And the deadline for this is the 20th. Do you want me - Marilyn, do you want me to mention the areas that we're considering applying for at the moment?
Marilyn Cade:
Yes please do.
Chris Chaplow:
Good okay. From the BC's point of view we're looking for five different things. ICANN support for a BC outreach event; something like maybe something like the one we had in Washington or possibly one in Europe as well in the coming year. I'm talking FY'13 so it's the first of July 2012 for 12 months.

A BC leadership outreach program so that's where our plan to leaders from the - business leaders from the developing world to - I'm not going to say - fellowship program because it's not for younger people; it's more business leaders and to help them, bring them into the BC. And that's the program that Marilyn can speak more about that later.

Help with newsletter and collateral for the BC. Secretariat travel to ICANN meetings and some help with officer travel for ICANN meetings. So those are the five more or less in order of priority. We've got to say our priorities so I've read them out in our probable order of priority are the things that the BC is going to be asking for.

The IPC, Steve Metalitz, he said that they will be looking for officer travel for secretariat support, outreach help as well in under-represented regions where the IPC don't have much representation and also outreach in areas where there isn't - where - if I picked him up right where Internet IP is very much under developed and from the ISP Tony said in line with the above.

So at least as Rob said the CSG is sort of collaborating and we've got an idea of what we're each working together. I mentioned outreach quite a lot and I think I should just move onto just quickly to talk about that. And as - I sent a link to the list with a webinar of Kurt's presentation called An Approach to Outreach. Which I think, John, you should - John and Zahid should certainly take a look at. I sent the link out.

And - though actually there was very few people on the webinar. They ran it twice and, you know, we're talking about probably half a dozen or a dozen at the most number of people in the community on that.

And there seemed to be a lot of talk about different people within the community; observer, contributor, leader and ambassador sort of as people within the community sort of moving up their status in a sort of metaphysical sense as doing outreach representation for ICANN.

And also it was really talking about an activity's inventory. I don't think there's a huge deal of meet in the presentation. And it didn't seem to be a specific program of any specific event. The way Kurt presented it was that it was an activity's inventory and they wanted to say - find an inventory of what's going on in ICANN.

Check and test the effectiveness of what was going on in ICANN. Eliminate things that are redundant and fill in the blanks. So using the world overarch that was what Kurt was talking about in his so-called An Approach to Outreach.

And remember we've got - at the same time we've got the SO/AC requests. There's one thread for outreach; the council working group that John was talking about at the moment. Kurt's An Approach to Outreach and also the outreach that's going on with the gTLD communication campaign if there's anything more going on on that. I don't see anything on the calendar beyond - except for is it today and Thursday on that one.

Does anybody have any questions on that?
Marilyn Cade:
The only thing that I think we learned useful is that there's separate funding for - there's a separate bucket for funding for outreach and participation that is different than the funding bucket that we are submitting our requests into.

So we are going to try to sort that out because being able to do outreach and have meaningful outreach is going to be really important for us in the BC as we go forward. So I think we'd just like to consider this an update and come back to the numbers as we're able to learn more about what is actually going on and what ICANN is doing and how we may fit into it or how we may need to augment it.

Ayesha I know you're going to have to drop off soon. You've done quite a bit at outreach including really driving the unique approach that business took in Paris. Any comments from your perspective?
Ayesha Hassan:
Well it's certainly something that, you know, we've been talking about at ICC with member companies and looking at the location of the meetings this year. I think we can expect that there will be interest and interest to be tapped into.

So from my perspective, you know, I've been trying to get in touch with our national committees in the region already for the three meetings to try to raise awareness. And I think that there's something that we can probably be doing to strengthen the use of all of our networks for outreach for the BC and for ICANN in general during the year so.
Marilyn Cade:
I think it's - we haven't perfected how we can work with them. And I think they're still kind of struggling. But hopefully if there is some kind of a framework then we can figure out what ICANN is doing that we can build on and where we need to build our own mechanisms. And I think that might be - we've been waiting for a long time for some useful materials.

And, you know, there seems to at least be a - the one thing that came across to me is ICANN doesn't really today clearly understand the difference between awareness and participation and attendance. And they seem to sort of treat all three of those things exactly the same.

Where businesses may be very interested in following something but not always so interested in immersing themselves in a particular topic. They may be more discriminating about what they wish to be immersed in.

So I think there may be more need for dialogue with some of our members like Ayesha and WITSA. (Jensen), I know you're on and some of the rest of you about what really is going to work. Because I’m not seeing - I think the staff are struggling and there may be a good opportunity for us to give them some help and therefore help ourselves.
Ayesha Hassan:
Just one more point, Marilyn. Thank you, I think that the different approaches to outreach that you identified are exactly right and they require different things. Better materials will be helpful. Better materials and more information about particular meetings earlier on help the outreach efforts that we all try to make.

And then I would say too that there is a side of this that takes business people helping to shepherd new people so that they're not lost. Some of us, you know, have been doing that and people have been really helpful but making that kind of one-on-one effort goes beyond the materials once we actually get somebody there.
Marilyn Cade:
Thank you. Chris, anything else on the budget or shall I move on with this next topic?
Chris Chaplow:
By all means move on unless there's any specific questions. I didn't talk about the BC internal budget where I've got a call with Benne on Thursday where we're finalizing the 2011 costs and budget and preparing the 2012 draft. But that's an internal BC one.
Marilyn Cade:
Okay.
Steve DelBianco:
Would the new - the newly elected officers would be the ones to approve that budget, Chris, or is it the current slate of officers?
Chris Chaplow:
I would say the budget has got to be prepared and - as a draft and then to the members for consultation. I would say the present officers. And if - so we don't delay, you know, and we were delayed last year. So I would say we move forward with that.

And then if the new officers want to or need to amend it then they could do or if when it was put to members for consultation there was a lot of opposition to it then it could be perhaps decided not to be approved until afterwards. I mean, that's just my take. I think the ex-comm...
Steve DelBianco:
Thanks, Chris.
Chris Chaplow:
Yeah okay.
Marilyn Cade:
Okay guys I'm going to take Item 6 and move it to email update so that we can focus on this list of potential improvements to the new gTLD program. This was a discussion - as I said when we started the call this was a discussion. Some of these items have either in the early draft version of the letter or have been waived by BC members.

There are 10 of them. Some of them are already in the category of being supported by existing policy positions. Steve has done that research. And as we go through these, Steve, if you just want to check off the ones that you think fall into that category.

To reinforce this point there is a very strong drive by many - from business. And while we may regret the fact that they were not involved earlier for many of them the positions and the concerns that they are raising are similar to the concerns that the BC weighs throughout the process of providing comments.

So ICANN is continuing to make improvements and changes to the guidebook and the (presence) of our conversation as members on this call and then in follow up by email is to try to identify those areas where we think business users are most affected and most need improvements.

So Item 1 suggests that...
Bill Smith:
Marilyn?
Marilyn Cade:
Yes?
Bill Smith:
This is Bill Smith. I have a - either a point of order, point of information or point of clarification. I've asked several times for where in the ICANN process this letter that we have written and this list would be submitted. Steve has responded and said that the executive committee shall set up committees - sorry shall initiate task forces for discussion topics.

My read actually says that in the BC charter that the executive committee shall set up committees, task forces, to initiate discussions. So the first question is have we in fact done that or are we operating as a committee of the whole?

And the second question still remains where in the ICANN process is this submitted? Because there are - in addition to the people who are attempting to get changes to the - what I believe is an adopted policy/program there are those who are saying the people who are making that attempt are in fact attempting to get a second bite of the apple.

And that this plays into the hands of those who would prefer the governance of the DNS and in fact most of the internet to move to alternative organizations. And I would hate for us to play into the hands of those who wish this to move away from ICANN. And...
Steve DelBianco:
Marilyn, I'd love to respond to that.
Bill Smith:
I am concerned that our actions here may be doing that and I want to ensure that we in fact are adhering to a process.
Marilyn Cade:
Bill - I'm going to come to you, Steve, in just a minute. We are acting as a committee of the whole in discussing this, Bill, because so many members are interested in this topic. And that has been our practice in the past. And for now it's what I intend to continue.

The second point that I would offer to you is for those of us who've been working at ICANN for a very long time - and I apologize for sort of using this shorthand so let me describe it. ICANN - the GNSO policy that is approved goes to the board for approval but implementation is done by the staff often in - they take public comments.

So the policy is already done then the ICANN staff begins to draft the implementation process. It's put out for public comment. They continue refining it. At various points in that process inputs do continue to come in to the board and to the staff calling for changes in the proposed implementation plan.

So that is what we're talking about. We're not talking about changing the original policy that the board agreed which is a very thin document. We're talking about making changes in the implementation proposals.

The guidebook is still being modified. And I think all of us saw that the board decided to take - make major changes in the program based on GAC input at the time of the GAC scorecard and the negotiation in Brussels.

The board recently made further changes to the implementation program in relation to applicants from developing countries. So to your point of where in the ICANN process does this information go it would go into the board and the staff about the implementation plan and offer suggestions for changes that are focused on implementation of the policy.

To - I think Steve wants to respond to your question about whether the Business Constituency is undermining ICANN. I'm going to say one thing about that and then turn it to Steve and others.

Failure to understand the anger and anxiety and frustration that exists on the part of companies who are very concerned about the implementation of the program is another way to threaten the organization. And I have that concern as well.

Steve, I think you wanted to comment and then I'll take a further queue to respond to Bill's question.
Steve DelBianco:
Yeah thanks, Marilyn. Steve DelBianco here. I think Marilyn explained accurately that the ICANN board and staff are open to make changes as they're permitted to under Module 4 - to make changes to the guidebook and changes to implementation details that do not delay the program but presumably improve it.

And they're taking that input from places like us but they're also taking it from places like the front page of the ICANN Website. If you click on Correspondence you'll see that in the past two months alone they've posted about a dozen letters. And this is a fraction of the total media exposure.

And a lot of it is from disgruntled parties calling upon ICANN to make changes or worse still calling upon the US government unilateral intervene and stop ICANN from launching the program.

And as I articulated in the note I sent out on Sunday I believe that that would pose the single biggest threat to the ICANN model. The US government acting unilaterally at a time when we're trying to make this a multilateral private sector-led organization plays into the hands of China and other countries of the UN who want to undermine ICANN and their chief weapon is to claim that it's really a tool of the US government.

So that's one of the reasons your executive committee and Marilyn and I have worked so hard to try to be a rational voice countering those who claim shut it down, unilateral intervention and delay and try to steer that into positive ways. So we both want to influence the process internally at ICANN but we also want to be seen as the rational voice that business can take to work within the ICANN process and not to blow it up.

So I think I agreed, Bill Smith, with a lot of the things that you brought up. But it's my contention that the actions your executive committee and the BC are taking are precisely to further the goals that you've talked about and to avoid the risks that you and I both want to avoid.

And with respect to the internal side I articulated the charter point of view that authorized the executive committee to draft the letter that went in. And again the letter has no specifics in it at all. So that was done by an executive committee initiative. It was circulated to the BC for about three weeks and those comments led to changes that were made to the letter. J


But at this point we're really operating as a committee of the whole on the specific changes none of which have been conveyed to ICANN. And those specific changes then we discuss on the rest of this call. Thanks.
Marilyn Cade:
Does anyone else want to respond?
Ron Andruff:
This is Ron, Marilyn, if I might? Sorry, I was just trying to get it off of...

Marilyn Cade:
Yes. Yes, Ron.

Ron Andruff:
I've been standing on the sideline watching this discussion for the last couple of weeks and I am inclined to agree with what Steve just said that we as the BC really need to try to tighten up the - any places where we can from an implementation point of view.

But I also see the arguments that Bill and others are posing about, you know, where do we stand on this. I think one of the things that comes to my mind when I look through this list of 10 which I'm - I think really does cover a lot of the core elements that need to be corrected.

Some of the - on some of the things the ship has sailed a little bit. If I take Number 2 for example, ensure the gTLD expansion includes TLDs serving multiple languages and scripts, as many in the BC know I was leading the charge on that for several months and in fact several years. But it appears that staff rejected all of those offers.

At this stage of the game unless there's an applicant out there that plans to apply for a name in Swahili or an Arabic script or god knows what else unless they're actually out there writing up their application right now there's not much that we can do to force the staff to ensure that expansion will include those.

They needed to make those changes in the actual book itself to allow for an applicant to apply in multiple strings or scripts to serve a specific community and they didn't do it.

So I'm just wondering kind of out loud and for the - to the community - to our community as a whole - the BC - if we want to just look at the things that are changeable now and put one list together and look at the things that we might want to see in the - what we'll call the second round. You alluded to a February 13 - February 2013 in Number 10.

So I just think the list is very inclusive. It's got a lot of very important information. But some of these things are too late. And we might not want to put them in now because it would look obstructionist as opposed to trying to serve the whole. Thank you.
Marilyn Cade:
Thanks Ron. So what I would suppose we do is go through the list, capture some of that kind of information. And then what I'd like to Benne to do is to put together a kind of a grid that has the topics that we leave on the list down the left hand side and a space for prioritization from members and a space for comments and do that by email in the near - in the next few days.
Bill Smith:
Marilyn?
Marilyn Cade:
Yes, Bill?
Bill Smith:
Bill.
Marilyn Cade:
Yes, Bill.
Bill Smith:
If I could I'd like to respond to Steve.
Marilyn Cade:
Sure.
Bill Smith:
Okay thank you. I agree with Steve as Ron just did that - and believe very strongly that the BC should be and is the rational responsible voice of business interests in ICANN. Okay, I absolutely believe that and I want us to do that.

And what I am - my concern with process and things like that is to make sure that we stay and are aligned with those basic principles. I don't want us to be seen as aligning with those who are potentially attempting to get a second bite at the apple. I think that is very concerning.

In addition what I heard Steve say - I'm not saying this is the case - was that it was the executive committee that decided to submit the letter on behalf of the Business Constituency and cited Section 6.2 from the charter. Now 6.2 says from time to time the executive committee shall set up committees or task forces to initiative positions on relevant issues. It does not say that the executive committee shall establish those positions.

I am concerned that we are perhaps moving beyond what we are - what is called for in the charter and that is also a concern of mine. Okay.
Marilyn Cade:
Bill, I'm going to address this very directly. I took great note of all of the views of the members who responded to the substance of the letter and the concept of sending the letter. And there were a number of members who supported the sending the letter.

And the letter stated existing BC position. We did not include any new specifics because we did not - we had some people for certain things and other people against certain things.

So the letter stated the BC support for ICANN and working in the multistakeholder mode and offered the continued - took note of the fact that we have had concerns and do not feel that the (RPM)s are - fully addressed the issues and that we remain committed to working with ICANN on making any improvements.

So I think that actually we did have support from a number of members to send the letter. We had concerns from you and from three other members. But in the interest of using the member's time to talk about what's on this list what I'd like to do is talk through the list.

Rather than making this a debate between you and me and Steve on whether we had the right to make that decision. I register your objection to what we did and we can continue to talk about this but I'd like to take the next few minutes to talk about the items on the list.
Steve DelBianco:
Marilyn, it's Steve. I think that's the right path to take because the actual letter contained nothing of controversy first of all. And secondly I believe we adhered to process by giving members an opportunity to influence what went into that cover letter.

So I don't believe we have any issues of internal process on the cover letter that went out. And that's why we're trying to be as process-focused as we can right now on any specifics. So I think it is best to turn to that.
Bill Smith:
This is Bill. I agree but I do not - with the turning to the discussion but I do not agree that we have adhered to process.
Marilyn Cade:
Bill, we will note that. But I'm not going to resolve that on this call.
Bill Smith:
I didn't ask for that. I'm just asking...
Marilyn Cade:
Okay.
Bill Smith:
I'm saying I agree with the discussion; I believe that is appropriate. But I do not agree with the statements that we have adhered to process.
Marilyn Cade:
Okay. I'm going to turn us back to the discussion. The first item is one that I think it's fairly noncontroversial but it is important. And I really appreciate the fact that Steve had caught this earlier.

We - applicants make certain promises in their application but in order for those to be enforceable they have to be actually documented either in the contract itself or as an addendum to the contract. And that is what we are asking and for ICANN to acknowledge that they will enforce those restrictions and commitments.

Steve, did you want to give an example of like a promise that a registry applicant might make and then if it's not in the contract might not adhere to it? I think it was primarily about community-facing TLDs.
Steve DelBianco:
It is. If an applicant were to apply for a - let's say dotFidelity because they wanted to make it a TLD dedicated to people that were true to their partners they would have to make some sort of representation that they wouldn't try to do financial services or life insurance which would create a conflict with say Fidelity Investments. And this came up at the meeting at the Commerce Department.

Those promises that are made which would be done to avoid objections - those promises need to be binding on the applicant; they can't just change their mind once they're underway.

Another example would be dotBank. If dotBank came in with promises to only allow chartered banks to be second level domain holders then that promise has got to make their way into the contract itself because it's that promise that governments and regulators would rely upon not objecting.

Imagine the problem if subsequent to launch dotBank decided to change and allow nonchartered institutions to be left with the dot. If it's not in the contract ICANN would turn to the government and say sorry I can't do anything about it; we can only enforce what's in the contract and promises they made to get rid of your objections are not binding.

ICANN staff and management identified with this when I brought it up in Dakar and they're supposed working on it. But I have not seen any concrete moves yet to solve this problem.

In terms of documenting the BC's position I did so in a document I circulated on Sunday. In November of 2009 and again in July of 2010 the BC approved and submitted position statements where we raised concerns that the use of a TLD would be inconsistent with the representations made in the gTLD applications and incorporated into the registry agreement.

And we were very concerned about places where the registry, quote, breached its obligations indicated in its gTLD applications. So I feel like that's well supported and I hope the examples were sufficient, Marilyn.
Marilyn Cade:
Thank you. Any questions for Steve on that? Again we're not making decisions we're discussing. So you'll have further opportunity to comment as well.

Item Number 3 had several items in it. And I'm going to skip it and do some of those that are shorter and then come back to this one because I think it's a - the more extensive and relevant one.

Item 4 is RAA. I think we probably need to parse this and get an understanding of the status of the present negotiations and whether we need to say something about the RAA requirements for new gTLDs.

But those discussions are progressing. And I think we can get an update on that. Originally, Steve, you had proposed one idea for the RAA. Do you want to describe that?
Steve DelBianco:
Yes. I was trying to suggest - and this was something we came up with in Dakar - the idea that the board in coming up with a new RAA that at a minimum ICANN would encourage each new gTLD registry operator to adopt the improved RAA for any registrar selling the new names.

The reason I say this is that ICANN is careful to say that it's not going to change an agreement like the RAA that applies to all TLD operators without running through the picket fence process of consensus-based policy development. And that will take a year to two years best case.

So I believe what the BC is doing here is working off of a belief that in the new TLD space if we have an improved RAA we want ICANN to be creative and aggressive at getting the new TLD operators at the very least to adopt it.

And one way is to encourage it; another ways is a change to the guidebook that would require the new RAA not for all TLDs but for any new TLDs so it's a condition of selling in the new space. So those are suggestions to ICANN to find a way to make the new RAA stick as opposed to dropping the document into a one to two year process of picket fence-based consensus policy change.
Marilyn Cade:
Any comments on that? When I redraft this in the grid I'll add that language back in, Steve, from the draft letter that you had already provided.

Item 5 - one of the things that I'm concerned about and had heard concerns from the not for profit charitable service-oriented TLDs, and that includes the Better Business Bureau feedback to us as potential members, is that community-facing TLDs right now run the same risk of being sent to auction.

And that is a - that's a potentially very negative situation if we are sending charity-based and charitable TLDs into an auction process. So I don't know if others are also concerned about that. But that is merely looking at the criteria and trying to strengthen the criteria to push other options first before resorting to auctions.

I think 5 and 6 are related. I'll take questions on them. But does anyone have any particular comments or concerns about raising these two issues to the implementation team? Some will remember that the BC had expressed caution about the use of auctions overall and particularly for trademark names as well as for this.

Item Number 7 is about Whois accuracy. Although the guidebook requires thick Whois it does not presently require accurate Whois. The discussion that was raised earlier that was relevant is that there is discussion going on about validation. But I would think - and this is totally consistent with the existing BC positions - I would think we would want to reinforce the importance of Whois accuracy.
Steve DelBianco:
Marilyn, it may tie into the amendments they make to the RAA. As we discussed earlier on the call the staff is recommending that the RAA amendments require registrars to take corrective action when they're reported of having an inaccurate Whois record.

I know that's after the fact and not on the way in. But again that wouldn't be binding on any registrar unless the new RAA as amended was binding on those who sell names in the new space.
Marilyn Cade:
I'll leave a space for people to not only add their comments but also I think that's a good suggestion, Steve, for one way of getting at it.

I'm going to go back up to Item 3 because that is I think where most of the concern has been on the part of many of the existing BC members and that is the capability of the present rights protection mechanism.

One of the suggestions is to extend the trademark clearinghouse. You noticed I used square brackets to show beyond 60 days or for at least two years. If it is extended for two years then it would need to have an evaluation to determine whether it should be continued.

Since TLDs are going to come in on a rolling basis and some kind of rounds hypothetically 60-100 and then hypothetically another number I guess the real question here is do we think - does the - there's been strong interest from some business users of having the trademark clearinghouse maintained and just continue to operate not stopped.
Steve DelBianco:
Marilyn, let me just update folks on that. On our May 15 BC comments on the April 2011 guidebook verbatim we said that the trademark claims notice service providers were valuable and this holds true at any time during a domain name is registered not just during the launch period.

The BC recommends the gTLD registry operators offer trademark claims service not only during the launch but at any time a domain name is registered. And that was on Page 12.

So this was verbatim for earlier BC positions to extend it to beyond the arbitrary 60-day minimum. I realize that we're trying to be reasonable by saying something like two years but the real BC position is permanent - permanent TM claims.

And to that end I wouldn't say extend the trademark clearinghouse I would extend the trademark claims notice service. Because the clearinghouse...
Marilyn Cade:
Got it.
Steve DelBianco:
...is just a database and it's really the notice of service that we seek to extend.
Marilyn Cade:
Right okay got that. And since we have an existing position we'll modify that to show that. Managing the trademark clearinghouse centrally to ensure a standardized streamlined submission processes. Since that work is going on in the trademark clearinghouse - in the IAG it seems to me that maybe what we ought to do is go explore what is going on there and sort of put this in square brackets for right now.
Steve DelBianco:
I think that's reasonable but it may take a while for us to learn what IAG is working on. Again it's not a very transparent process.
Marilyn Cade:
Okay. So I'll leave it in and ask for comments on it. Item C is extend the sunrise for all relevant gTLDs for a mandatory 60 days. Single user TLDs could be excluded if they are not going to have any outside registration in them. But this is proposing a standardized sunrise period for 60 days across all gTLDs.

Right now one of the major areas of cost that companies will be experiencing is going to be learning different sunrise processes and trying to juggle multiple ones, potentially 70-100 at a time, in a - a kind of a rolling cycle. Any comments on the standard sunrise?
Steve DelBianco:
Marilyn it's Steve. The documented BC position on this dates from January of 2009 where the BC supported a standardized sunrise validation process. It would permit a rights holder to validate the rights one time and the validation would have be accepted by all new TLD operators.

So what I was inferring from this is that the BC recommended early on that the sunrise claim would be binding on all TLD operators as opposed to having to go to each and every one of the several hundred TLD operators and exercise your sunrise rights. Thank you.
Marilyn Cade:
Thank you. Okay. The Item D, operate the URS initially as a sole vendor supervised by ICANN. Consider other improvements which would need to be developed further. And I think we have two competing views from members. Some members would like to see the addition of a transfer right and others do not support that.

I did not go into the detail of what those other improvements would be. A small Roman 2 I did suggest that there does need to be monitoring. And this came from input from some of the members. Commit to monitoring the disposition of the URS cases to see if they are being picked up and re-registered and then putting additional measures in place.

But the question we probably are going to need to grapple with in the online discussion is ICANN can't seem to find anyone to operate the URS right now for $300. And some members would prefer a transfer option while others would prefer a sort of a frozen blacklist so that the names could not be picked up and re-registered and re-abused. So we need to address any input from members on that.
Phil Corwin:
Marilyn, Phil here. Could I make a quick comment on that one?
Marilyn Cade:
Please, Phil.
Phil Corwin:
Yeah, just want to observe back at Dakar Kurt Pritz had said that ICANN - I'm going to have to switch phones. I think my battery is about to go out on this one. Excuse me.

Yeah, Kurt had said that they'd be initiating a process for URS similar to what they were doing for trademark clearinghouse. About a month later - and of course that's never happened. And I noticed in the documents issued - came out of the board meeting last week they're not planning to solicit anything in terms of URS providers until sometime this spring.

So I think ICANN is dealing with the difficulties of securing credible arbitration providers through a delay mechanism which is unfortunate. On the item I'd urge that consistent with our position on UDRP that we - whether it's a sole or multiple vendors that there be a standard contract that who - I think both the people want URS to operate properly to protect their rights and the ones who want it to operate properly to protect their rights as registrant want to make sure there's some standards that these providers or provider are held to.

And on the transfer option I think - I don't want to get into a debate on that but just creating a blacklist for domains which have been suspended would achieve the same purpose of making sure they don't drop back into the registration pool without placing defensive registration costs on trademark owners. So just wanted to say that on those items.
((Crosstalk))
Marilyn Cade:
And I thought that was a good option that I'll capture a little more clearly when I slip this into the grid, Phil. Thank you for the reminder about the standardized contract and terms on that. I'll pick that up as well.
Steve DelBianco:
Marilyn, both the standard contract and the transfer blacklist were - I documented in detail from our positions in October of 2010, in July of 2010 and November of 2009. And all those were attached in the green text to the version I circulated on Sunday.
Marilyn Cade:
Right, right. So on Item 8 this was a idea that is - the BC had discussed something called the Global Protected Mark List. This was a variation on that. It is not exactly the same thing. But it is similar to a service that I4 delivered for dotXXX. It is a do not register registry block service at the second level. So it's not at the top level it's at the second level where the defensive registration costs and issues and fraud and abuse come in.

The - I was proposing a - the addition of a do not register registry block service to the trademark clearinghouse and maintaining that for a period of time until there's a review of it to see if it's actually being effective. Whether it is - chilling speech - or is in fact just preventing large numbers of defensive registrations a standard fee which would - has to - and the list would have to be checked by all new gTLDs and no registrations accepted for those words.

This will significantly lower the defensive registration costs - it won't eliminate it - for companies who have large numbers of names that they feel they must defensively register. But it is going to be cheaper than multiple UDRPs.

It's not - I need to have a better understanding of what (A&A) proposed. But what I think (A&A) proposed was something that's at the top level. There's - we have a number of members who are very interested in the do not register registry block list.

Can I hear from any of you on the phone if you have concerns about it, if you don't support it so that we can have a better understanding of what the debate might be?
Bill Smith:
Marilyn, this is Bill Smith.
Marilyn Cade:
Yes Bill.
Bill Smith:
I don't know whether I am in favor or opposed to it but I would note that if there is such a list and that every individual or every entity that currently has a domain name submitted their parent name into the block list then the new gTLD program is itself pretty worthless because there's no need for new top level domains.

No one will - the only things that are available then are names that have not already been used in other top level domains.
Marilyn Cade:
Except you would have to have a trademark on the name, Bill, not just have a domain name right?
Bill Smith:
That's right. And where would that mark have to be - and it is a registered mark or a pending? So I just think...
((Crosstalk))
Bill Smith:
...it's a practical matter saying that there's going to be - you can in one place block registrations in all top level domains is going to be difficult to achieve operationally. That's all.
Marilyn Cade:
So the criteria is also relevant to discussions about how people qualify to participate in sunrise processes, right? Because you have to - the sunrise process is built on an assumption that you present some kind of documentation that shows you have rights of use in a name whether it's a national trademark or you're registered in multiple trademark jurisdictions.

So I think there's similarity, Bill, to the criteria that already would have to exist to be registered in the trademark clearinghouse and also to qualify to participate in sunrise. Now that may not be the total answer to what you just raised.

But on the other side of this you're right that it will chill defensive registrations. In theory if a company takes a number of the names that they hold trademarks on and they put them into the service and no registry is allowed to accept registration for that name - that string - that will limit the number of defensive registrations.

So it will limit the revenue to new gTLDs from defensive registrations. But defensive registrations are not usually used they're defensive because a company needs to protect their mark or prevent fraud or abuse not because - they wouldn't be defensive, right? Otherwise they would be registering them and using them.

So, you know, I hear you but what...
Steve DelBianco:
Marilyn...
((Crosstalk))
Steve DelBianco:
...positions it starts as early as November of '09 when the BC supported the inclusion of the Globally Protected Marks List at the second level as a way to minimize defensive registrations. So we stopped talking about it after November 2009 when we objected to staff leaving it out of the (RPM)s.

So that position was one where we advocated its inclusion and we argued why it was necessary. But it didn't show up subsequent to then because staff had dropped it off of the list.
Marilyn Cade:
But it is still consistent with positions that we took with members - that members support at that time.
Steve DelBianco:
No that's exactly...
((Crosstalk))
Steve DelBianco:
I can circulate that document.
Marilyn Cade:
Okay. So I’m going to wrap up real quick here on 9 which I think ought to be noncontroversial which is that they really need to make substantive improvement in the communications plan.

I'm going to give an example of how disappointing it is that ICANN is - has scheduled with no notice or interaction with the business community an event tomorrow morning. And I hope some of you may be able to participate in that if you're local.

They're holding an event at the Newseum. Thanks to those of you who circulated that information. The - Rod Beckstrom is giving a speech today at CSIS. That may be streamed so you might be able to catch that or at least see the content.

But my point about the communications plan - and the BC has said this several times - they really got to make some significant improvements to the information and education that's available for the non-gTLD applicants not just for those who are going to register and operate.

The final point here - the material that the board discussed says that the board has already agreed to a second round. But there's something confusing in the summary document. And I think we're going to have to just try to validate. The GAC called for a trademark study that would start one year after 75 new gTLDs are in the root.

The language in the staff document says that would be February the 13th. I don't think it's really possible that there will be - sorry, February 2013, sorry. I'm not sure it's really feasible that there will be 75 new gTLDs in the root by February of 2013.

But in any case the clarification I think that we would just ask is the board has said they have committed to a second round but they are going to require certain benchmarks including the trademark study before the launch the second round.

Our position in the past has been that they do need to do an evaluation at some point after the new gTLDs. And that is one of the things that the Consumer Trust Confidence and Competition metrics are supposed to apply to.

So I'm not sure that we need to say anything specific about a second round unless members think it's important to note that the BC does continue to support the fact that ICANN should commit to a second round after they conduct the appropriate due diligence consistent with the positions we've taken before. Any comments?

What I’m going to do next is work with Benne to put this into a - kind of a side by side in an Excel spreadsheet. And we'll have a number of columns and ask people - we'll include the information that Steve has provided of where this is consistent with existing BC positions and the dates we took those.

We'll also have a number of other columns that people - and a place for comments so that people can express questions or comments. And we'll get that circulated later this week. I think Benne and I can work on this while I'm at the CSTD meeting.

And then we will - but I am going to push forward on asking members to express their comments on this very quickly because much of this has been around now for some time. And I think it's going to be important if we're going to have any changes at the implementation level. We need to know what those are that we agree with.

If somebody thinks of something that we have not addressed that they think is really significant I'll leave a couple of spaces for members to add another topic. And we'll keep the (unintelligible) so that we can refer back and forth by number in the discussion. And then we'll schedule - after we get the round of comments we'll schedule another review of what falls out of that as a final list.
Steve DelBianco:
Marilyn, it's Steve. One approach that I had counseled earlier in December is that some of these items can be couched in terms of a note to ICANN to be prepared - be prepared to make these changes if the facts on the ground indicate a need.

So for instance if the sunrise periods were impossible for trademark owners to manage since they were coming out simultaneously, dozens at the same week, then that would indicate to ICANN of adapting and spacing it out or extending the sunrise period so the trademark owners could go from TLD to TLD.

So some of them are recommendations before the first launch but others - and I've listed those for you before - others could be recommendations that ICANN have a plan ready to react if in fact they need to make these changes because (RPM)s as designed were not working as designed. Thank you.

So, Marilyn, let's address some process questions. If we develop this list in written form and circulate it we would indicate the review period, try to get members to comment. And the charter calls for a period of objections and if there are a certain threshold of objections that leads to a vote. Is that what you anticipate we would do?

Is there anyone left on the call?
((Crosstalk))
Benedetta Rossi:
Steve, this is Benne speaking. I think Marilyn disconnected.
Steve DelBianco:
Okay.
Benedetta Rossi:
She probably got disconnected. I'm going to try to dial out to her.

Steve DelBianco:
All right...
((Crosstalk))
Marilyn Cade:
No, no I'm...
((Crosstalk))
Marilyn Cade:
I'm back.
Steve DelBianco:
That makes sense for process?
Marilyn Cade:
Steve, I'm sorry I was off the phone. I got disconnected.
Steve DelBianco:
I had - nobody else spoke up, Marilyn, so then I said let's discuss the process we would use to get this list circulated. Collect either consensus support or a significant enough number of objections that would require a vote.
Marilyn Cade:
Right. And so what I had proposed is turning this into an Excel spreadsheet with Benne's help and with input on the - when we have an existing position and then circulating that to the members.
Steve DelBianco:
Right and then I'll envelope that with charter compliant language on the timing and thresholds of objection that would trigger (unintelligible).
Marilyn Cade:
Okay. So we're going to wrap up now. We've taken a - this is a two-hour call and I know it was quite lengthy. We covered a large number of information. We will have the transcript which will be circulated to all of you. And if you have specific questions or you want to discuss something in more detail email any one of the officers to do that.

And we will be hearing back from, by email, when the agenda is posted for the Council and the motions are seen. Stay tuned in the next three or four days to - you may be seeing something - advice from Steve or the councilors relative to any of the motions that are presented and asking for member feedback if there's something new there that we haven't discussed. Steve, is that okay with you?
Steve DelBianco:
It is, Marilyn. And you dropped off earlier before you had a chance to answer. What I was recommending - several of these items would not be requests for immediate implementation but would be recommendations that ICANN be ready to implement them if say the (RPM)s were not working as planned, if they got only a handful of IDNs for instance, finding a way to incentivize applicants to add IDNs is something they would do after they've counted a number of applications at the end of April.
Marilyn Cade:
Right.
((Crosstalk))
Steve DelBianco:
...couched in terms of changes. I'm interested to know if any other members feel like that's a good approach with some of them.
Marilyn Cade:
Well why don't we put that in, Steve, as one of the options in the columns? Address now or call for responding based on - we'll - maybe you and I can talk about what can go into the columns because I think we've kept members now for two hours and I - they're probably worn out.
Steve DelBianco:
Okay.
Marilyn Cade:
I do have one quick question before we go. Who's going to be able to go to either the CSIS speech today by Rod or the Newseum event tomorrow?
Steve DelBianco:
This is Steve. I'll be at the Newseum.
Marilyn Cade:
Great.
Phil Corwin:
Yeah, Phil here. I'm planning to go to the Newseum as well.
Marilyn Cade:
Okay. Can we - can we get you guys to post back to us on, you know, audience and what you're hearing and what your assessment is of the overall - I don't know - impact might be?
Phil Corwin:
Sure.
Marilyn Cade:
That would be fantastic. I'll be posting a written update to members about planning for Costa Rica and also for - sorry for Prague and asking members to volunteer to help with some events that we're going to have at both of those.

We have to kick off early in order to get the board tied down and get the GAC tied down. So some of that planning has already been underway but I'm going to do that by email and ask members to volunteer if they can help to then wrap up on some of that planning.

I want to thank everyone for your staying with us throughout this and for your ongoing interest and participation and particularly applaud those of you who are working on the working groups. I know that means a lot of additional work on your time and it is really much appreciated by all of us.

Thank you very much, guys. And, Benne, if you would stop the recording?
Benedetta Rossi:
Thank you.
END

