Draft methodology for fast track (published for comment by 25 April)

1. Introduction
 

"The purpose of the fast track is to introduce a limited number of non-contentious IDN ccTLDs to meet near term demand". This assumes, perhaps surprisingly, that "near term demand" is limited. The impression in Delhi however, is that there are a significant number of countries who wish to launch IDN ccTLDs as soon as possible. It depends perhaps on what is meant by "limited", but it seems that the easiest thing is to drop the word "limited" as superfluous. 
Chris Disspain: 
The word ‘limited’ and the expression ‘to meet near term demand’ are taken directly from the IDNC WG Charter:

“To meet near-term demand, gain experience in dealing with IDNs as ccTLDs and to inform the country code policy development process launched on 2 October 2007 (IDN ccPDP) aimed at creating an overall policy, a fast track approach to introduce a limited number of  IDN ccTLDs associated with the ISO 3166-1 two-letter codes (IDN ccTLDs), in a short time frame is being considered.” 

The ICANN Board resolution 07.89 requests the IDNC WG to commence its work in accordance with the Charter:

“Resolved (07.89), the Board respectfully invites the Chairs of the ccNSO, GNSO, GAC, ALAC, and SSAC to set-up the IDNC Working Group and appoint members to this group as soon as possible and, when established, requests the IDNC Working Group to commence its work, in accordance with the Charter adopted by the ccNSO Council.”
It should also be noted that the Charter was drafted in close consultation between the ccNSO and the GAC. 

Both the word ‘limited’ and the expression ‘to meet near term demand’ are core principles of the Fast Track Process. 
 

In this respect, it is useful also to recall the opinion of ICANN's Security & Stability Advisory Committee (July 2007): 
SSAC Response to IDN Program Director regarding ICANN's proposal for IDN deployment at the root level of the DNS:
"SSAC further concurs with RSSAC that the root zone can accommodate a factor of 2-5 times the number of TLDs without introducing technical instability." (see http://icann.org/committees/security/sac020.pdf ) 
 

Given that there are more than 250 TLDs in the root zone file at the moment, this suggests that an increase of 500 to 1250 would not introduce any technical instability. I assume this would meet the most optimistic expectations of demand for IDNs in the next year or two....
Chris Disspain: 

Whilst this is of relevance to the overall expansion of the root zone, it is not relevant to the deliberations of the IDNWG regarding a possible Fast Track for some IDN CCTLDs.
 

From a GAC perspective, I would suggest that the main scenario to try to avoid is one where some countries find their applications have been denied while other countries are being approved. If there is a concrete security or stability related reason for denying or suspending a particular application, so be it, but if delay occurs for any other reason - such as limitations on ICANN's administrative capacity to process a large number of applications - this is likely to generate legitimate grievances .
Chris Disspain: 

The main scenario is set out in the IDNC WG Charter. The key job of the WG is to draft a set of criteria to meet the core principles. 

Moreover, in order to avoid such problems, and to ensure that the fast-track procedure is successful, ICANN need to avoid applying unnecessary criteria to IDN ccTLD applications. The more procedural steps that are introduced, the less "fast" the fast track will be. Essentially therefore, the procedural steps should be limited to those necessary for the security & stability of the DNS, such as checking that proposed strings do not conflict with existing TLDs in any harmful way or create opportunities for phishing.
Chris Disspain: 

No unnecessary criteria are being applied. The procedural steps are not limited to those necessary for security and stability of the DNS. A number of steps are necessary to ensure that the recommended methodology is within the Scope of the IDNC WG as set out in the Charter:
“The scope of the IDNC WG is limited to developing feasible methods (for the introduction of a limited number of IDN ccTLDs) that do not pre-empt the outcomes of the IDN ccPDP.

In considering feasible methods the IDNC WG should take into account and be guided by:

· The overarching requirement to preserve the security and stability of the DNS;

· Compliance with the IDNA protocols;

· Input and advice from the technical community in respect to the implementation of IDNs;

· Current practices for the delegation of ccTLDs.”
 

I am not convinced that the procedural steps outlined in the draft methodology represent such a minimum set of criteria. Like others, I do not for example, understand the proposed role of a language committee. If the responsible public authority has no objections to the string and there are no problems in terms of the IDNA protocol, what purpose would such a committee serve? 
Chris Disspain: 

The proposed role of the ‘language committee’ is to confirm that the choice of string meets the criteria. This is an agenda item for discussion on our call on 22 April when hopefully the purpose and shape will become clearer.
Moreover, the reference to "official" languages is not workable. As we heard in Delhi, there are countries that have not constitutionally designated an "official" language.
Chris Disspain: 

It is workable and entirely necessary if we are to ensure that we do not impinge on the full IDN ccTLD policy. The current proposed definition of ‘official language’ allows for territories where a language is not constitutionally designated ‘official’ to still be entitled under the Fast Track where the language is an administrative language. 
It is important to note that this definition has been developed in the context of the UN and adopted by for instance the OECD. It also important to note that to demonstrate whether or not a language is “official” as defined is a matter of the government or relevant public authority. 

 Moreover, there may be legitimate proposals to have IDNs in non-official scripts used by substantial ethnic minorities in a particular country.
Chris Disspain: 

Yes, there may be but until the IDN ccTLD policy is developed it is impossible to say whether an IDN ccTLD could be delegated under such circumstances so it cannot be facilitated in the Fast Track approach. The IDNC WG cannot create a methodology that impinges upon the final IDN ccTLD policy. That is why we have used the official language definition. 
 As promoting cultural diversity is the key underlying objective of the IDN exercise, any such initiatives should presumably be actively facilitated by the IDN ccTLD procedure rather than explicitly blocked by it. 
Chris Disspain: 

This is a key underlying objective of IDNs. It is NOT a key underlying objective of the Fast Track. The key underlying objectives of the Fast Track are to meet near-term demand, gain experience in dealing with IDNs as ccTLDs and to inform IDN ccPDP.
 

C: Purpose of fast track is to meet pressing demand
 

This seems to be designed to allow ICANN to reject defensive applications or applications made where the local demand may be "limited" or not yet demonstrated. This is however, problematic. A government or a local Internet community may decide to introduce an IDN ccTLD to reflect local cultural identity or local cultural diversity, regardless of whether a determination has been made about significant demand exists for such names or whether anticipated demand has yet been quantified.
Chris Disspain: 

These statements may well all be correct in the context of IDN ccTLDs once policy has been drafted but they are not what the Fast Track is about. See my comments earlier regarding the purpose of the Fast Track.
Moreover, some countries may determine that the designation/delegation of a string should be the first step in their national process rather than the last step. i.e. that the delegation should be confirmed before they launch a procedure to determine who should run the registry. This, for example, is the approach taken by the European Commission for the current (ASCII) .eu ccTLD. 
This approach works. It is a legitimate approach, and should not be disallowed by the IDN ccTLD fast track procedure.
Chris Disspain: 

This approach works where there is a mandated 2 letter code reserved for the territory in perpetuity. Here we are dealing with a situation where a) the string is not mandated, b) there is currently no policy. 
 

For this reason, I would argue that the need to demonstrate "pressing demand" and that an "IDN ccTLD manager" is "ready" to operate the said ccTLD are both inappropriate and superfluous criteria.
Chris Disspain: 

On the contrary, it is an essential criteria if the Fast Track methodology is going to be within the purpose and scope of the Charter. It is the key demonstrator of ‘near term demand’. It is acknowledged that many ccTLDs and their governments who would be entitled to an IDN ccTLD under the Fast Track will not be ready immediately. It is for that reason that a continuous process is recommended. This enables territories to get ready without an arbitrarily imposed time frame.
 Instead, it should be for the local Internet community, including the government, to decide what criteria are relevant in their national context. This principle of "subsidiarity" (most decisions made at the local level and only where absolutely necessary harmonized at ICANN level) has worked very well for ccTLDs so far, and should be our guiding principle for IDN ccTLDs as well.
Chris Disspain: 

The principle of subsidiarity in the context of current ccTLDs is applied to the management of the ccTLD once it has been delegated. It has not previously been applied in respect to choice of language, script, string, assessment of readiness etc. 
 

This same principle negates the need for proposal D: "Fast track only for non-Latin scripts". There are a large number of Latin scripts not catered for by the limited set of ASCII characters.  If a local Internet community decides there is a need for a new ccTLD using their local (Latin-based) script, this should be viewed as a legitimate request by ICANN.
Chris Disspain: 

It might well be a legitimate request once the ICN ccTLD policy has been set but it is not so under the Fast Track. Let us take an example: België is the name of Belgium in Dutch. It contains the Latin script element: “ ë “. “Belgien” is the name in German, and does not contain a Latin script element. Whilst it is entirely possible that the IDN ccTLD policy would allow both of these to be delegated as IDN ccTLDs, to assume so at this stage is to impinge on the outcome of the IDN ccPDP. 
 The prioritization on non-Latin scripts could perhaps be justified if there was a limiting factor on the number of IDN ccTLDs that can be introduced in the fast-track phase but, as seen above, this appears not to be the case.
Chris Disspain: 

‘Prioritisation’ is because of the scope and purpose of the Fast Track and the WG. It was suggested to ensure as far as possible that the Fast Track methodology does not impinge on the overall policy development.
 

E: The proposed string and delegation request should be non-contentious within the territory. Such a determination should not be made by ICANN. Clearly, if the relevant government or public administration decides to support the application (or confirms that it has no objections), it would be inappropriate for ICANN to pass its own additional judgment as to whether the string is "contentious" or not within the territory concerned. The introduction of new (ASCII) ccTLDs is not currently subject to such evaluation by ICANN, and this approach works well.
Chris Disspain: 

Again this is a requirement under the IDNC WG Charter, and also reflects the requirement to use current IANA practices: in the event a (re-)delegation is contested relevant stakeholders in territory, including the government should sort out the issues before (re-)delegation occurs. The equivalent in the Fast Track is where there is disagreement about the string or the manager WITHIN the territory. In such case it is inappropriate for the issue to be dealt with within the Fast Track methodology. It has nothing to do with ICANN making a determination.
 

"Designation of IDN ccTLD manager" (referred to in section G): this needs clarification. The applicant will presumably propose themselves as the manager.
Chris Disspain: 

Not necessarily. The government could propose them.
  The local government or public administration can advise ICANN in the event that there are multiple applications for the same string. Whichever path is taken, ICANN should not need to be actively involved in the "selection" of an IDN ccTLD manager. Perhaps "designation" means something else but then the phrase is ambiguous and a more explicit explanation should be provided.
Chris Disspain: 

There is nothing in the draft to suggest that ICANN would be involved in the selection of the manager. 
The term “designation” is based upon RFC 15 91: “A new top-level domain is usually created and its management delegated to a "designated manager" all at once.” Designation in this context is used to describe the administrative process of selecting, creating and delegating management over the TLD to the designated manager.

"Meaningful string": Again, only the government or public administration of the country involved is in an authoritative position to determine if a proposed string is meaningful, and they should determine what criteria they wish to apply.
Chris Disspain: 

Except that ‘meaningful’ is specifically defined in order to ensure that we do not impinge on the policy development. The intent here seems to be that only the relevant government or public administration is in the position to determine if a proposed string is meaningful, and also which criteria they wish to apply. This means that it would need to be accepted that any territory can choose any string. This is out of scope of the IDNC WG as it will pre-empt on the outcome of the ccPDP for two reasons:

 1. The interpretation of what is considered to be an IDN ccTLD will be very broad (anything the government finds appropriate). This is an integral part of the ccPDP, and one of the major concerns raised by the GNSO.

2. It does not take into consideration i.e. does not specify a verifiable association of an IDN ccTLD string with the ISO 3166-1 two-letter codes. As there is no definition of IDN ccTLDs, and this definition process is part of the ccPDP, the IDNC WG needs to restrain itself in proposing a mechanism for string selection for IDN ccTLDs. This implies that only a verifiable, limited definition can be proposed.   

 Appropriate consultation with the said government about a particular application will answer this question. This negates the need for ICANN to have any role in such a determination.
Chris Disspain: 

It is not envisaged that ICANN would have such a role. Rather it is envisaged that there would be an independent committee of linguistic experts who would simply as a matter of fact establish that the string meets the criteria.
 If however, the proposed string raises concerns on the part of another government (for example when a proposed territory name relates to a disputed territory) ICANN should seek a tripartite resolution before proceeding with the introduction of the proposed IDN ccTLD. Such cases are of course likely to occur where there are political sensitivities involved. If no resolution is possible, and mindful of its status as a non-political organisation, the ICANN Board could also consider referring such matters to the GAC for advice.
"Reporting experience stage": The exchange of information about policies and experiences between IDN ccTLD managers and other members of the ICANN community would be particularly helpful. Most of this will presumably happen after the IDN ccTLD is operational. The current text however, implies that such reporting should be mandatory and should be initiated as part of the approval process (my apologies if I have misunderstood this). 
Chris Disspain: 

A report is ‘mandatory’, it’s content is not. 

Again, this would violate the principle of each country managing its own ccTLD business. An applicant registry manager should not, for example, have to demonstrate "its experience with IDNs" to ICANN unless it wants to.
Chris Disspain: 

If this were the case, IANA’s current technical requirements for delegation or re-delegation would also be negated or superfluous. 
 Nor should it have to demonstrate support other than from its local government or public administration (See point above).  In the same way, how an IDN ccTLD registry deals with "registration disputes" is a local and not an ICANN matter. 
Summary

The current draft appears to contain a number of redundant or inappropriate procedural steps. Acceleration of the introduction of IDN ccTLDs will require a more simplified process. 

This should reflect, to the greatest extent possible, the current procedures employed by ICANN to introduce new ASCII ccTLDs. Such an approach would involve the following steps:

1. ICANN publish a call for proposals;

2. ICANN consult with relevant governments or public administrations on the applications received to confirm their agreement or that they have no objections.
3. If such conditions are met, ICANN post the proposals for public comment;

4. ICANN raise any substantive concerns expressed with the applicant and the relevant government. 
5. Providing that any substantive concerns have been addressed to the satisfaction of the ICANN Board, ICANN propose inclusion of the proposed TLD in the root zone file to the Department of Commerce. If the Board feel that the substantive concerns have not been adequately addressed, an explanation of their reservations should be provided to the government and applicant concerned.

This, I believe, would provide for a faster "fast-track" procedure. It would also minimize the administrative burden on ICANN and empower the local Internet communities of the countries concerned to determine, to the greatest degree possible, how to operate their IDN ccTLDs.
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