The Foundation for Internet Infrastructure (IIS)
Secretary- General

P.O. 7399
SE 103 91 STOCKLHOLM

SWEDEN





Stockholm, 5 July 2005




Bart Boswinkel





ccNSO


Re: IIS views on the Issues report on “policy development process” concerning changes of article IX of  ICANN by-laws,  the ccNSO PDP and the scope of the ccNSO
The foundation for Internet Infrastructure (hereafter IIS) is the ccTLD manager of .se.

The IIS wants to express its appreciation of the willingness and openness that the ccNSO board has shown towards CENTR and its members while discussing the matters at hand,

and when  deciding to launch the Policy Developing Process (PDP). The IIS believes that the outcome of this cooperative process will be of benefit for all concerned parties and considers that this PDP also is an expression of good faith. 

IIS also wants to state that it fully endorses the actions and statements carried out by the CENTR secretariate but also wants to acknowledge that different CENTR members advocate for different viewpoints on the matter at hand. Also IIS have views that might not be fully reflected in the statement made by CENTR, but still IIS endorses the statement.  

The issue report focuses on several issues. All of course also of concern to the IIS. However, before the IIS presents its views on these issues the IIS considers it necessary to draw your attention on the two major concerns it has regarding the matters considered by the issue report. These major concerns are 

-the complexity of the by-laws and therefore also of the processes that they establish. IIS believes that the complexity is of such magnitude that the by-laws become ambiguous due to the complexity. Our concern therefore is focused on the complexity rather than on all the different details of the by-laws.  IIS is aware that this might not be considered a specific issue but never the less believes it to be important to draw your attention to this fact. The by-laws needs to be made clearer. 

-a member of the ccNSO should never be bound by a decision of the ccNSO or by ICANN itself that falls outside of the scope of the ccNSO or of ICANN. The advantages and disadvantages that follow from the membership of the ccNSO must be foreseeable for any applicant. The IIS is aware of and appreciates that the by-laws have procedural safeguards ensuring the interest of minorities. Even so the scope of the ccNSO and ICANN must be foreseeable in order to ensure that the decision to join the ccNSO is an informed decision and is based on a correct analysis of what consequences and advantages that may result from the membership. 

Having stated our main concerns the IIS will briefly address some of the specified issues covered by the issue report.

i Article IX 

Binding policy

IIS considers it necessary that a policy needs to fall within the scope of the ccNSO, according to the by-laws, in order to become binding policy and that no binding policy can have retroactive effect. 

ii ccPDP (Annex B)

Membership quorum voting

IIS believes that a referendum/vote only may become binding if at least a certain number of members participate in the vote/referendum. 

iv Other Comments

IIS do not believe that it is necessary due to legal reasons to formally incorporate the principle of subsidiarity in the by-laws. However it might rewarding from a pedagogical view to do so in a pre amble. When considering this issue IIS believes that the views presented by the Bush administration on the 1st of July 2005 concerning the administration of the Internet sheds new light on the necessity of considering an acknowledgement of the subsidiarity principle.

Finally IIS wishes to repeat that it endorses and supports the actions undertaken and initiated by the CENTR secretariate in this matter and that it acknowledges the positive and constructive attitude shown by the ccNSO board when agreeing to the PDP.

Best regards

Olof Hallström

