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Internet Corporation for Assigned Names and Numbers (ICANN) 
12025 Waterfront Drive, Suite 300 
Los Angeles, CA 90094-2536 

 
Re: Dish DBS Corporation’s comments for Proposed Final New gTLD Registry 

Agreement dated 29 April 2013 

Dear ICANN: 

Dish DBS Corporation (“DISH”)1 is pleased to submit the following comments on the 29 
April 2013 proposed gTLD Registry Agreement (the “Draft Registry Agreement”).  As DISH 
applied for thirteen gTLDs,2 DISH would be directly affected by the proposed Registry 
Agreement. 

DISH appreciates ICANN’s work on the proposed Registry Agreement and believes that the 
current proposal reflects significant progress in many areas. However, DISH believes that 
ICANN should recognize that many provisions of the Draft Registry Agreement are not 
applicable to gTLDs that will be “branded” or “closed” domains. As DISH has applied to 
operate its applied-for gTLDs as closed domains, DISH urges ICANN to revise certain 
provisions so that they take into account the special circumstances that obtain when the gTLD 
operates as a closed domain. DISH is aware that several comments are being submitted from 
brand owners urging the same kind of distinction. DISH submits that the revisions requested 
for “brand” gTLDs apply equally to all closed gTLDs—whether or not they are linked to 
specific brands.  ICANN’s rules do not recognize a “closed brand” category. DISH does not 
believe that ICANN should distinguish between closed TLDs and closed-brand TLDs or 

                                                 
1 DISH, through its affiliates, is a global satellite services provider and market innovator in the 

provision of satellite television, audio programming, and interactive television services to commercial and 
residential customers in the United States. With its recent bid for Sprint Nextel Corporation and its commitment 
to diversifying and updating its technology portfolio, DISH intends over the coming decade, to continue its 
expansion and services to provide internet, video and telephone services to consumers for both home and mobile 
applications. 

2 DISH applied for thirteen new gTLD strings: .DISH, .MOVIE, .BLOCKBUSTER, .DIRECT, 
.LATINO, .DATA, .OLLO, .PHONE, .MOBILE, .LOCKER, .OTT, .DOT and .DTV, several of which correlate 
to DISH Brands.  
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should create a new sub-category for the latter.  However, it makes sense for ICANN to make 
certain adjustments in the Draft Registry Agreement to distinguish between the “open” and 
“closed” registries.  

Specifically, with reference to the current provisions of the Draft Registry agreement:  

1) 1.1 – The Registry Agreement should provide for automatic renewal for closed 
domains. 

2) 2.2 – A Registry Operator (“RO”) of a closed domain should not be required to 
comply with Consensus Policies or other Policies that could harm a brand or 
registrants of SLDs within a closed domain.   

3) 2.6 – Closed domains (such as brand-related domains) should be allowed to use 
country-code or country-name designations as part of the SLDs. DISH or other brand 
owners may wish to designate the geographic location of an authorized dealer, for 
example. 

4) 2.8 – RO’s of closed domains should not be required to maintain Sunrise, Claims and 
URS processes where the domain is intended to serve a specific brand or designation. 
In those circumstances, there is no likelihood of trademark infringement. The 
additional cost of maintaining those periods and processes is not warranted. 

5) 2.9a – RO’s should be allowed to designate registrars for their closed domains and to 
register SLDs themselves.  

6) 2.11 – Any audit of an RO that operates a closed domain should be limited to the 
specific registration and maintenance processes. ICANN should indemnify RO’s and 
affected entities in the event that any confidential information is compromised as a 
result of an audit or other breach by ICANN. 

7) 2.13 – There should be a separate provision for transitions for closed gTLDs, in 
recognition of the goodwill and value of a trademark and other closed designations. If 
a situation warrants appointment of an Emergency Operator (“EO”), the EO should be 
required to maintain the status quo and to uphold the integrity and goodwill of the 
brand/designation until such time as the RO authorizes changes or a successor. The 
EO should not be allowed to register, renew, or delete any SLD or other domain name 
during the emergency period without the approval of the RO or its designee.  

8) 2.14 – RO’s of closed registries should not be required to adhere to a general Code of 
Conduct, due to the differing circumstances between an open registry and a closed 
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registry. ICANN should implement an expedited process for RO’s of closed gTLDs to 
seek and obtain exemptions from the Code of Conduct as warranted by such differing 
circumstances. 

9) 4 – As noted above in Point 1, the Registry Agreement should provide for automatic 
renewal for closed registries. Where brands or other closed-registry considerations are 
at stake, inadvertent non-renewal could lead to severe and irreparable harm to the RO 
and the holders of the SLDs in the closed domain. In addition, the circumstances under 
which ICANN could terminate an agreement should be limited to situations of 
extreme breach or solely with the approval of the RO. ICANN should not be permitted 
to transition any TLD in a closed domain without the consent of the RO. A third party 
should not be allowed to operate a TLD consisting of the RO’s (or former RO’s) 
trademark or brand, or other closed TLD.  

10) 5 – The possibility of punitive damages being awarded against an RO should be 
deleted or at least capped (as they have been with other TLDs such as .tel and .mobi). 

11) 7.1a – As this provision provides for a broad indemnification of ICANN by the RO, a 
reciprocal indemnification should be granted by ICANN to cover any harm or 
damages resulting to the RO from ICANN’s actions. Alternatively, the indemnity of 
ICANN by an RO should be limited to situations of intentional infliction of harm or 
gross negligence, and should be limited in amount.  

12) 7.5 – This provision now requires ICANN approval for an assignment of rights under 
the RO. An exemption should be created so that no approval is needed if the change in 
control or ownership is due to a reorganization of the RO’s business.  

13) 7.12 – This now states that the RO shall not obtain any rights in the TLD string. This 
provision should be revised to note that it does not affect any rights the RO or its 
affiliates may have in brands used as TLDs.  

14) Spec. 7 – Rights Protection Mechanisms: RO’s of closed domains should be exempt 
from the Sunrise, Claims and URS processes as there is little likelihood of trademark 
infringement in the closed domains. 

15) Spec. 9 – Code of Conduct. See comment above at Point 8. 

These suggestions are consistent with DISH’s response to the GAC Advice, which was 
submitted to ICANN on May 13, 2013. DISH believes that the operation of the closed 
domains—both branded and non-branded—will contribute to diversity, and competition and 
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will serve the public interest. DISH looks forward to being part of this expansion of the reach 
and utility of the Internet.   

We appreciate this opportunity to comment on the Draft Registry Agreement and look 
forward to continuing to work with ICANN in these endeavors.  

Sincerely, 
 
 
 
Deborah M. Lodge 
on behalf of DISH DBS Corporation 
 
cc: Dish DBS Corporation 

CSC Global (Ms. Gretchen Olive) 


