
31 October 2013
Public comment on the Draft Final Report on the Protection of IGO and INGO Identifiers in All gTLDs, by National Red Cross and Red Crescent Society legal advisers and similar officers
Introduction

On behalf of the National Red Cross and National Red Crescent Societies listed below and further to our Public Comment posted on the draft Initial Report on the Protection of IGO and INGO Identifiers in All gTLDs of 14 June 2013, we wish to offer the following comments on the Draft Final Report and specifically, the recommendations set out in section 5.1 (“Red Cross Red Crescent Movement (RCRC) Recommendations”).
Having been actively engaged in this long-standing issue, National Red Cross and National Red Crescent Societies wish to reiterate our firm support for the permanent protection of the “Red Cross”, “Red Crescent” and “Red Crystal” designations and related names from registration as top and second level domain names. In this regard we support the submissions of the International Committee of the Red Cross (ICRC) and the International Federation of Red Cross and Red Crescent Societies (IFRC), the two international components of the International Red Cross and Red Crescent Movement (the Movement). 
The protection of these designations stems from the 1949 Geneva Conventions and their Additional Protocols of 1977 and 2005, as well as from the legislation in force in over 130 countries
 (a selection of the latter was identified in the research undertaken by ICANN’s General Counsel, as set out in Annex 4 to the Draft Final Report). Like the distinctive emblems of the red cross and red crescent to which they relate, their primary use is by the Medical Service of countries’ armed forces in times of armed conflict. They also form part of the names of Red Cross and Red Crescent organizations, in order to show their membership in the International Red Cross and Red Crescent Movement. On this basis, the distinctive emblems and their designations play an essential function in wartime and in other humanitarian emergencies, and are protected by international and national laws at all times. Their misuse or unauthorised use risks undermining their special meaning and purpose.   
Protection of the designations “Red Cross”, “Red Crescent”, “Red Lion and Sun” and “Red Crystal” 

We note with appreciation Recommendations 1 and 5 of section 5.1 of the Draft Final Report, which aim to confirm the permanent reservation of the designations from top and second level registration in the current round and in all future rounds of application. 
We also support Recommendations 4 and 8 of section 5.1 of the Draft Final Report, as these effectively place the designations on a “Modified Reserved Names List”. This would importantly preserve the entitlement of Red Cross and Red Crescent organizations to register relevant domain names should they require to do so. This would also conform with the above-mentioned international treaties and norms, which provide for use of the designations by the respective Red Cross and Red Crescent organizations to show their membership of the Movement.

We therefore encourage the GNSO to confirm Recommendations 1, 4, 5 and 8 of section 5.1 of the Draft Final Report and the Board of ICANN to make permanent the measures of implementation of these protections at top and second levels.
	Recommendation 1
	Top-Level protections of Exact Match, Full Name Scope 1 identifiers of the Red Cross Red Crescent Movement are placed in the Applicant Guidebook section 2.2.1.2.3, Strings "Ineligible for Delegation"

	Recommendation 4
	For Red Cross Red Crescent Movement identifiers, if placed in the Applicant Guidebook as ineligible for delegation at the Top-Level, an exception procedure should be created for cases where a protected organization wishes to apply for their protected string at the Top-Level

	Recommendation 5
	Second-Level protections of only Exact Match, Full Name Scope 1 identifiers of the Red Cross Red Crescent Movement are placed in Specification 5 of the Registry Agreement

	Recommendation 8
	For Red Cross Red Crescent Movement identifiers, if placed in Specification 5 of the Registry Agreement, an exception procedure should be created for cases where a protected organization wishes to apply for their protected string at the Second-Level


Protection of the names of the respective Red Cross and Red Crescent organizations
The signatory National Red Cross and Red Crescent Societies to this Public Comment note, with regret, that the listed recommendations aiming for the permanent protections of the names (identifiers) of the respective Red Cross and Red Crescent organizations did not meet the consensus of the Working Group (referred to in the Draft Final Report as Scope 2 Identifiers).
For clarification, the Movement’s objective in this regard is to secure permanent protection of the full names of the respective Red Cross and Red Crescent organizations, these being: 
· the names of the 189 recognised National Red Cross and Red Crescent Societies in English and in relevant official national languages; 
· the names of the International Committee of the Red Cross and the International Federation of Red Cross and Red Crescent Societies in the six UN languages, as well as the usual initials of both organizations (ICRC and IFRC). 
This would ensure that the reservation covers both the designations (e.g. Red Cross, Red Crescent) and the full names of the Red Cross and Red Crescent organizations in which they are used, such as “American Red Cross”, “Croix-Rouge française”, or “Egyptian Red Crescent”, in the official languages of their respective States of origin. 
It would also ensure that the names of Red Cross and Red Crescent organizations are at all times protected from registration in a preventive manner.
We would also like to express our support for the adoption of an early warning mechanism which allows Red Cross and Red Crescent organizations to address and prevent the registration of strings confusingly similar to the Red Cross and Red Crescent designations and related names at the top and second levels. This would reflect the provisions of international humanitarian law which expressly prohibit unauthorised use, at all times, of imitations of the designations (Article 53 of the First Geneva Convention). Illustrations of such imitations include, for example, ‘Red Kross’ or ‘Redd Crescent’. The Red Cross and Red Crescent organizations have in this context offered their support to the development of a new mechanism to effectively address the issue of confusingly similar strings.
We therefore encourage the GNSO to endorse Recommendations 2, 3, 6 and 7 of section 5.1 of the Final Report, and encourage ICANN’s Board to adopt the necessary implementation measures required for their implementation.
	Recommendation 2
	Top-Level protections of Exact Match, Full Name Scope 2 identifiers of the Red Cross Red Crescent Movement are placed in the Applicant Guidebook section 2.2.1.2.3, Strings "Ineligible for Delegation"

	Recommendation 3
	Top-Level protections of Exact Match, Acronym Scope 2 identifiers of the Red Cross Red Crescent Movement are placed in the Applicant Guidebook section 2.2.1.2.3, Strings "Ineligible for Delegation"

	Recommendation 6
	Second-Level protections of only Exact Match, Full Name Scope 2 identifiers of the Red Cross Red Crescent Movement are placed in Specification 5 of the Registry Agreement

	Recommendation 7
	Second-Level protections of only Exact Match, Acronym Scope 2 identifiers of the Red Cross Red Crescent Movement are placed in Specification 5 of the Registry Agreement


Conclusion

We once again express our appreciation to ICANN and to its respective bodies and constituencies for their continued consideration of the protection of the designations and related names. Together with the distinctive emblems, these designations facilitate the protection and safe access of armed forces’ medical services and of others caring for the wounded and sick in times of armed conflict. They also serve to identify Red Cross and Red Crescent organizations, who are mandated to provide neutral and impartial humanitarian assistance in all situations of crisis. 
Thank you in advance for considering the above comments.

On behalf of legal advisers and similar officers from the following National Red Cross and Red Crescent Societies:
Australian Red Cross

Bangladesh Red Crescent Society

Belgian Red Cross

British Red Cross

Bulgarian Red Cross

Burundi Red Cross  

Canadian Red Cross

Red Cross Society of China
Colombian Red Cross Society
Cook Islands Red Cross Society
Danish Red Cross
Red Cross of the Democratic Republic of the Congo
Ethiopian Red Cross Society
French Red Cross

German Red Cross

Japanese Red Cross Society

Jordan National Red Crescent Society
Korean Red Cross (Republic of)
Lebanese Red Cross
Lithuanian Red Cross Society

Magen David Adom in Israel

Malaysian Red Crescent

Nepal Red Cross Society

New Zealand Red Cross 

Norwegian Red Cross 

Philippine Red Cross

Polish Red Cross
Qatar Red Crescent Society
Sierra Leone Red Cross Society

Sri Lanka Red Cross Society

Swedish Red Cross

Swiss Red Cross
Tanzania Red Cross Society
Trinidad and Tobago Red Cross Society

.
� Source: ICRC database on national implementation (accessible at http://www.icrc.org/ihl-nat).
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