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Dear Sirs,

Comments of Reckitt Benckiser regarding the questions posed by ICANN in relation to the proposed Specification 13:
Firstly, we confirm our support for the addition of the proposed Specification 13 to the ICANN Registry Agreement and acknowledge the work of ICANN and the Brand Registry Group in initiating and negotiating this proposal.     

Secondly, we would like to add our support to making a minor amendment to Specification 13, at 5.1(i)f, as suggested by Valideus in their comments dated 30 December 2013. The amendment relates to the following wording, which would remain as follows but with the addition of the underlined, bold wording:
“.Brand TLDs are TLDs where:

(i) the TLD string is identical to the textual elements protectable under applicable law, of a registered trade mark valid under applicable law, which registered trade mark: 

…………..
(f) is used by Registry Operator or its Affiliates in the conduct of one or more of its businesses that are unrelated to the provision of TLD Registry Services.” 

As many .Brand owners will have various trade mark owning companies under the same corporate umbrella, in some instances having different trade mark owning companies in different countries for the same trade mark, it is important to include ‘Affiliates’ of  Registry Operators in this section.

Thirdly, we respond to ICANN’s specific questions: 

1) Is it appropriate to classify certain TLDs as ‘.Brand’?
It is entirely appropriate. A significant proportion of the new TLDs applied for were requested by brand owners. As a result, it is important that brand owners are able to operate their Registries safely and securely without damaging their brands or their consumer’s interests. If brand owners are not able to do this, it is entirely possible that many brand owners will not sign the ICANN Registry Agreement. This would delay/prevent the launch of many new TLDs and could also prevent other brand owners from applying for TLDs in future rounds.
2) Whether the definition of ‘a .Brand TLD’ is sufficiently narrow to capture only what is commonly recognised as a corporate brand
The proposed definition is very narrow and it seems likely that only what is commonly recognised as a corporate brand will be captured.  
3) Whether there may be unintended consequences associated with the implementation of draft Specification 13

We cannot foresee any at the moment. 
4) Whether it is appropriate to permit a Registry Operator for a .Brand TLD to limit its Registrar use of one or more preferred ICANN accredited Registrar(s)

It is entirely appropriate. Brand owners need to have the security of using a trusted Registrar and where a .brand Registry is a ‘closed’ Registry, there would be no impact on third parties. Only the Registry Operator will be registering domain names via this one trusted Registrar so surely it should be the Registry Operator’s choice which Registrar(s) or supplier of services they use to provide those services. 

Competition between services providers (Registrars) is unaffected as transfer to another accredited Registrar is not prevented. Therefore, other Registrars are still free to compete to acquire the Registry Operators.

5) Whether a two year ‘cooling off’ period prior to re-delegation of the .Brand TLD upon expiration or termination of the Registry Agreement is appropriate (subject to the limitations provided in the draft Specification)? 

We would support a permanent bar on re-delegation as it seems unnecessary that a TLD for a ‘closed’ Registry would need to be re-delegated at all. However, we are prepared to compromise for the moment on this point on the basis that this matter is reviewed again in the future. 
Yours faithfully,

Sarah Walker

Trade Mark Attorney and Domain Name Co-ordinator

On Behalf of Reckitt Benckiser
