Registry Constituency Statement on the Criteria for Selection

of a New Operator of the .NET Registry


The following are comments of the Registry Constituency in response to the request for comments on the draft report (ver.7) of the subcommittee established by the GNSO Council for the purpose of developing recommendations for "a consensus statement defining criteria and conditions to be applied in the selection of a successor registry operator," consistent with the current .net Registry Agreement and other applicable requirements:

1. The Constituency believes that each applicant should be judged primarily on its showing that its operation of the .net registry will contribute to the stability and security of the Internet. This absolute criterion should not simply be a matter of meeting or exceeding the technical specifications spelled out in the subcommittee’s recommendations.

2. The Constituency believes that the subcommittee’s recommendation that “preference should be given to proposals offering lower pricing of the domain name” is a mistake. There is ample evidence that the prices charged by registries to their immediate customers, the registrars, has no effect on the prices charged to the public, i.e., the registrants of second level domains.

3. The Constituency discussed the subcommittee's recommendation that "positive consideration should be given to ICANN's mission to improve consumer choice and competition."  With regard to “consumer choice”, it should be acknowledged that consumer choice for .net happens primarily at the registrar level.  At the same time, when consumers do choose the .net TLD through their registrar of choice, it is very important that they be assured the highest levels of security and stability.  With regard to “competition”, the GNSO should clearly define what is meant by this criterion

4. The Constituency supports the soliciting of  public comment at four critical stages of the selection process: (1) with respect to the draft criteria and timeline (the instant comment cycle); (2) with respect to the revised version of the GNSO Subcommittee Report; (3) with respect to the draft RFP; and, finally (4) with respect to the proposals submitted by each bidder. However, the Constituency believes that it is also important that feedback is provided by ICANN on which comments were accepted or rejected and the rationale behind such actions.

5. The Constituency urges ICANN to adhere to the schedule proposed and to avoid adopting a timeframe that would effectively exclude any bidder other than the incumbent from competing on a level playing field for the registry. 

6. The Constituency urges ICANN, prior to the issuance of the RFP, to establish and articulate criteria to govern the qualifications and selection of those individuals, groups and organizations that will assist in evaluating the proposals.

7. The Constituency urges ICANN to establish and articulate the processes and procedures to be used to ensure the impartiality of persons selecting the successor .net registry operator and/or evaluating the proposals. Specifically, ICANN should define and announce the criteria for selecting evaluators that have no preconceived bias or financial interest in the outcome. ICANN should also establish an express prohibition on oral ex parte contacts between bidders and bid evaluators and other selecting officials from the time the RFP is issued until a subsequent .net registry operator is announced. Further, written ex parte contacts (and oral, if made despite the prohibition) must be promptly made public. 

8. In the event ICANN needs to change or modify the requirements of the RFP after its issuance, The Constituency urges ICANN to do so through written amendments that are made public and to include reasonable timeframes for bidders to accommodate changes made.

9. The Constituency urges ICANN to establish, well in advance of issuance of the RFP, the Independent Review Panel required by Article 4.3.2 of the .net Registry Agreement to review any challenge by the .net registry operator to “Consensus Policies” established by the ICANN Board.

10. The Constituency urges ICANN to issue a written report evaluating the proposals with regard to the selection criteria and demonstrating how the successor registry was chosen consistent with those criteria. Such a report should be made public promptly upon the announcement of the .net successor registry operator. 

11. The Constituency urges that ICANN (1) make clear the extent to which bidders are comparatively evaluated on the absolute criteria; and (2) further elaborate as to the specific elements and/or level of capability sought with respect to the various criteria, both absolute and relative. 

12. The Constituency urges ICANN to ensure that its technical criteria and measurement of such criteria allow for, and are appropriate to, either thin or thick registry models.

These are not the sole and exclusive criteria that the registries believe should be contained within the RFP.  Several Registries have submitted separate comments on the .net procurement process that deserve further consideration.  These comments are intended to supplement those separate comments. They are by no means intended to be a substitute for or to replace the commends submitted by the individual registries.

