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This document contains the following:

· An overview of the ICANN/DoC Affirmation of Commitments (Affirmation)

· An overview of the ICANN paper titled ‘Draft Proposal Affirmation reviews: requirements and implementation processes’ posted December 26, 2009.
· A few personal comments by Chuck {in italic font in brackets}]
Overview of the Affirmation

The Affirmation contains specific provisions for periodic review of four broad ICANN objectives:

1. Ensuring accountability, transparency and the interests of global Internet users (Accountability & Transparency Review)
2. Preserving security, stability and resiliency of the DNS (Security, Stability & Resiliency Review)
3. Promoting competition, consumer trust and consumer choice (Competition, Consumer Trust & Choice Review)
4. Whois policy (Whois Review).
The Affirmation reviews provide a mechanism to assess and report on ICANN’s progress toward these objectives.

The Affirmation document:

· Outlines many of the parameters of the reviews

· Establishes the basis for each review’s terms of reference

· Specifies that the GAC chair and either the Board Chair or ICANN CEO select review team members
· Defines the type of review team participants

· Outlines time frames for each review.  (Note that the first Accountability & Transparency Review is required by December 31, 2010.)
The areas of analysis for each review are listed in the Affirmation.  For example, the Competition, Consumer Trust & Choice Review includes these areas of analysis: effects of new gTLDs (3Cs); effectiveness of processes; effectiveness of safeguards.
Overview of ICANN Paper
Note: Much of the recommendations in the paper are based on a review of literature regarding team building and consensus-based participatory processes.

This paper presents a draft framework to address the Affirmation review requirements.  It proposes that the review teams:

· Are independent of the Board

· Adopt their own terms of reference

· Use a consensus-based style of work

· Are supported by an independent consultant with expertise in participatory evaluation techniques and working group facilitation

· Integrate independent subject matter experts

· Base their conclusions and recommendations on quantitative and qualitative evidence gathered during the review. 
The paper also proposes that:
· Review team members volunteer through their supporting organizations or advisory committees and are then selected by the GAC chair and either the Board Chair or ICANN CEO (Selectors)  {Note that the term ‘Selectors’ is used multiple times in this document.  It refers to the GAC chair and the ICANN Board CEO in the case of the Accountability & Transparency Review; it refers to the GAC Chair and the ICANN CEO for the other three reviews.}
· The review process includes these elements:

1. Definition of review methodology and criteria for review team composition

2. Definition of the review team terms of reference

3. Selection of the review indicators (quantitative and qualitative measurements)

4. Provision of data to the review teams

5. Commenting on the report.

· The community be involved via public comment in each phase of the review process  {This is not true for every one of the nine phases identified in the paper and listed later in this document.}
· The Board will recommend a common methodology for each review team to maintain consistency across teams but the review teams make final decisions on methodology
The paper proposes a specific timeline for the first review (Accountability & Transparency) starting in February 2010 and ending in December 2010.  A timeline is also proposed for the first two cycles of reviews with the first cycle ranging from February 2010 through Q2 2013 and the second cycle from Q1 2013 through Q2 2015.  In each cycle the Competition, Consumer Trust & Choice Review is done last: Q2 2012 – Q2 2013 for the first cycle and Q2 2014 – Q2 2015 for the second cycle, noting that the Gantt chart in Annex B has “???” following the bar for these two review timelines. The reason for “???” is that this review is dependant on the entry of new gTLDs into the root; the first review is targeted for one year after the entry of new gTLDs into the root.
Assumptions made regarding the proposed timeline (p.8) are:

· Each review will take no more than 12 months.

· A more rigid timeline will be required to finish the first Accountability & Transparency Review by December 31, 2010.

· New gTLDs will be entered into the root in mid-2011.
The paper says the following regarding the review ‘indicators’:  “A complete list of indicators of performance – including measurement parameters – should be set up at the beginning of each review exercise.”  Box 1 on page 7 contains multiple definitions of indicators and notes that “indicators can be quantitative (also known as metrics) and qualitative, and that both of them need to be considered to address a multi-faceted evaluation mandate.”  It also states the following:  Qualitative indicators provide “the rich descriptive detail that sets quantitative results into their human context.”
The concepts of ‘participatory’ and ‘empowerment’ evaluation are key to the proposed review process (see Box 2 on pages 8 & 9).  The paper states the following on page 9: “. . consistent with the philosophy of the Affirmation, review teams are further called to ensure the integrity of the process and to guarantee that the public’s interest in an accountable and transparent review mechanism is adequately respected and enshrined in carrying out the evaluation exercise.”
The composition of the review teams is proposed to be as follows (p.10):  {Note that the GNSO only has one representative on each of the review teams and that geographic and gender diversity are expected for the teams.  We should try to identify some well qualified volunteers who would be willing to volunteer.}
Accountability & Transparency Review Team (8 members + independent participatory evaluation expert)  {This review will be the first one done.  The second review is targeted to start in Q1 2013.}
· GAC Chair 

· Board Chair 

· NTIA Ass.Secr 

· GNSO (1) 

· ccNSO (1) 

· ASO (1) 

· ALAC (1) 

· SSAC/RSSAC (1)

Security Stability & Resiliency Review Team  (6-7 members + independent participatory evaluation expert)  {The first review is targeted to start in Q4 2010.}
· GAC Chair 

· ICANN CEO 

· RSSAC (1) 

· SSAC (1) 

· GNSO, ccNSO, ASO, ALAC (1-2) 

· Independent SSR expert (1) – identified by the Selectors
3Cs (Competition Consumer trust Consumer choice) Review Team  (8 members + independent participatory evaluation expert)  {The first review is not targeted to start until Q2 2012 at the soonest.}
· GAC Chair 

· ICANN CEO 

· ALAC (1) 

· GNSO, (1) 

· ccNSO (1) 

· SSAC (1) 

· Independent consumer protection expert (1) – identified by the Selectors 
WHOIS Review Team (8 members + independent participatory evaluation expert)

· GAC Chair 

· ICANN CEO 

· GNSO, (1) 

· ALAC (1) 

· ccNSO (1) 

· SSAC (1) 

· Law Enforcement (1) 

· Privacy expert (1) – identified by the Selectors
Note that the members of the teams are to be posted for public comment.  
The review team has final say in each step of the process.  Here are the nine proposed phases for each review with those involved in the process shown in parentheses (pp.11-13):
1. Adoption of review processes (community, Board, review team)

2. Selection of the consultant (Selectors, review team)

3. Definition of review team terms of reference (community, Board, review team)

4. Selection of performance indicators * (community, consultant, review team)  
5. Definition of tools & target * (consultant, review team)

6. Data gathering (community, ICANN Staff, consultant, review team) – 2 to 3 months
7. Intermediate analysis of the findings/fine-tuning of the methodology * (consultant, review team)
8. Data analysis * (community, consultant, review team)
9. Reporting (community, consultant, review team) – Note that the final report is sent to the Board for adoption.

*
May involve review team face-to-face meeting that may be broadcast for transparency

Proposed process for identification of review team volunteers (p.15):
· Selectors issue a call to the SOs/ACs for volunteers

· SOs/ACs endorse nominees according to their procedures  {The GNSO does not have a specific process for this and may have to develop one.}
· Selectors choose team members from the nominees.  {Because the Selectors will have to achieve multiple objectives in choosing nominees, it would be wise for the GNSO to put forth multiple nominees including male & female from different geographical regions.}
In Section 3.1.2 (Review Team Size) on page 16, the following key statements are made:
· “. . the individual opinions of evaluators. . should not interfere with the rigorous analysis of findings expected of them.  Depending on the particular nature of the exercise, review teams could decide to base their deliberations on consensus.” 
· “. . the optimal size of a working, consensus-based group is often considered to be between six and eight individuals.”

Section 3.1.3 on page 18 suggests that each review team should seek to achieve:

· Geographic diversity

· Gender balance

· Understanding of ICANN’s role and the Internet ecosystem

· Expertise related to the review topic

· No double membership on review teams except for the Selectors.

Section 3.2 on pages 20-22 contains some budget estimates for each review team.  Total estimated costs range from 189,000 USD to 323,000 USD.
A projected timeline for the first Accountability and Transparency Review is provided in a Gantt chart on page 24.  Draft terms of references are provided on pages 25-27.  Here are some key elements:
· “. . . review team members shall abstain from expressing personal opinions that are not based on evidence, or from bringing to the discussion political or commercial considerations that could undermine the objective analysis of findings.” 
· “All review team members, including the chair, have equal voting rights.”

· “Review team conclusions and recommendations shall be based on consensus; in the unlikely event that consensus cannot be reached on a specific topic, decisions will be taken by majority, and a section reporting reasons of the dissenting opinions shall be added to the review team report.”
· “The consultant shall abstain from formulating personal judgments and from influencing the deliberations of the review team, but shall support the decision making process of the team by ensuring that conclusions are based on relevant and significant evidence.  The consultant, who shall be selected through open procedure, does not have voting rights.”
· The main text of the report shall not be longer than 20 pages.  “. . . recommendations shall be prioritized and formulated in clear, implementable, unambiguous, time-bound terms.”
· Annexes to the report shall contain evidence collected and a description of the methodology; “. . . opinions expressed by individuals shall be made anonymous.”

· The following key milestones must be met for the first review:

· The external consultant must be hired by mid-May 2010.

· The draft final report must be published for public comment NLT the beginning of October 2010.
· The final report must be submitted to the Board NLT December 31, 2010.  (No changes after that date.)
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