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>>PETER DENGATE THRUSH:   I see Raimundo is nodding and saying absolutely.  So we can take that as read.

 All right.  Well, I'll put that resolution -- oh, we've put that resolution, haven't we?  We've done it.  We can move on to the next item, which is the decisions on the Board Governance Committee's recommendations on GNSO improvements.

 Rita, will you take us through this one.

 >>RITA RODIN:   Thank you, Mr. Chairman.

 Just when you all thought the board was just up to their administrative items, and then a thank you, we have another substantive recommendation that has been the subject of much debate during this week.

 Just a quick note.  This is, to say what Susan said before, a little bittersweet for me.  The GNSO improvement process and study has been going on for quite a while.  We have a number of documents.  We have an LSE report that calls for some change.  We have people in the community, even in the GNSO, that talk about things that work well and that don't work well.

 And I think the working group convened by the Board Governance Committee also thought that some changes should be made.

 We have proposals on the table from this board working group and from others in the community that are fairly far apart.  So after listening to the comments in the community, especially this week, and having a discussion amongst ourselves, the board wants to take one more opportunity to try to give the community one last chance to become a little bit closer and try to resolve some of their differences.

 So now I'll read the resolution.

 Whereas, article IV, section 4 of ICANN's bylaws calls for periodic reviews of the performance and operation of ICANN's structures by an entity or entities independent of the organization under review.

 Whereas, the board created the Board Governance Committee GNSO Review Working Group to consider the independent review of the GNSO and other relevant input, and recommend to the Board Governance Committee a comprehensive proposal to improve the effectiveness of the GNSO, including its policy activities, structure, operations, and communications.

 Whereas, the working group engaged in extensive public consultation and discussions, considered all input, and developed a final report containing a comprehensive and exhaustive list of proposed recommendations on GNSO improvements.

 Whereas the Board Governance Committee determined that the GNSO improvements working group had fulfilled its charter and forwarded the final report to the board for consideration.  Whereas a public comment forum was held open for 60 days to receive, consider, and summarize public comments on the final report.

 Whereas, the GNSO Council and staff have worked diligently over the past few months to develop a top-level plan for approaching the implementation of the improvement recommendations, as requested by the board at its New Delhi meeting.

 Whereas, ICANN has a continuing need for a strong structure for developing policies that reflect to the extent possible a consensus of all stakeholders in the community, including ICANN's contracted parties.

 It is resolved that the board endorses the recommendations of the Board Governance Committee's GNSO Review Working Group, other than on GNSO Council restructuring, and requests that the GNSO convene a small working group on council restructuring, including one representative from the current NomCom appointees, one member from each constituency, and one member from each liaison-appointing advisory committee, if that advisory committee so desires, and that this group should reach consensus and submit a consensus recommendation on council restructuring by no later than July 25, 2008, for consideration by the ICANN board as soon as possible, but no later than the board's meeting in August 2008.

 >>PETER DENGATE THRUSH:  Thank you, Rita.  Is there a seconder for that resolution?  I see Ramaraj -- sorry, Jacques.

 Now, discussion of this.  Susan and then Bruce.

 >>SUSAN CRAWFORD:  Thank you, chair.  I am sorely disappointed in this resolution.  It's an echo of too many earlier ICANN decisions, somewhat delayed, ad hoc, potentially confusing, and the board has been subject to fierce -- if charming -- lobbying this week from the business constituency.

 I wish the board had acted at this meeting.

 This has been a very long process.  We had, from the London School of Economics, a substantial report in September 2006.  This whole issue of GNSO reform did not spring upon the world in the last few months.  We've been discussing restructuring for a long time with lots of consultation, and the vast bulk of the working group's report -- and I was a member of the working group -- was focused on moving to a working group format, so that far fewer things would happen through voting, and that we would work towards deliberation on policy issues, and that the role of the council would be much less legislative but more managerial in function.

 There would be voting on the council, but to focus on -- at the council level -- whether adequate issues had been considered and not to reopen the substance of policy.

 So -- but some votes are needed on the council structure, and so the report suggests that there would be four large stakeholder groups, that we would retain the parity between contracted and non-contracted parties that has been in place since the evolution of the reform process in 2003, and there was no question in the working group but that that parity should stay in place between contracted and non-contracted parties.

 This is a remarkable entity, ICANN.  We have private parties with contracts with ICANN who have agreed in advance to have policies imposed on them that are binding, provided they're the subject of consensus acknowledgment or adoption through this process, and so parity between contracted and non-contracted parties is essential to make sure that everybody comes to the party -- to the table and deliberates and can't just force everything into voting at the council level.

 So the principle of parity was in place in the report, and also parity between commercial and noncommercial users on one-half of the council.

 Again, because parity as a principle has more going for it than the status quo.  And that we really need to develop the noncommercial part of the GNSO.  And giving votes on the council might encourage the development of that noncommercial portion.

 So if the board today adopts this resolution, which comes with a sunset, a very crisply defined sunset -- thanks to my colleagues -- I hope we give no extensions.  There's enormous work on GNSO improvements that is pending the resolution of this last question.  And I firmly -- it is my firm desire that if a proposal comes back to the board that is the subject of consensus from the GNSO, that it comes no later than July 25th, and that the board will act in August, absent such a proposal.  Thanks.

 [Applause]

 >>PETER DENGATE THRUSH:  Susan, I want to respond to a couple of things that you've said.  I think I agree mostly.  Just a comment that the board is, of course, acting on this resolution on the working group's report at this meeting.  It has endorsed everything else in the report except the issue of council voting, so there's 95% of the work is accepted and approved and I hope we can see implementation steps on all the other things which were in that very good report.  And just what's left is this issue of the structure and the voting.

 Let me go on from that to say I hope there is absolutely no misunderstanding about this in the community.  This, amongst other things, is a real test of the self-regulatory model, and if the groups involved cannot regulate themselves on this issue, then this is going to be a significant failure of much more than just the GNSO voting patterns.

 Nor should there be any misunderstanding about the time line that's provided.  Nor about what is being requested.  

 A very -- this is -- we are not just waiting for something to come to us.  We are directing the formation of a very specific group to get together with a very specific job to be completed within a very specific time.

 There will be no extensions of that time.

 Dennis?  I'm sorry.  Was it -- Raimundo.

 >>RAIMUNDO BECA:  Okay.  I would like to ratify what Susan said in the sense that in the working group, we -- there was unanimity, in the sense that there should be a parity between the contracted and non-contracted parties, and that this parity was based on the fact that this proposal was not changing the existence, and the existence of the -- actually, there is parity between the contracted and non-contracted parties, and the fact is that the parity is obtained by the way of the weighted vote, but anyone who has worked really in bottom-up policies knows that a weighted vote is the position absolutely of the bottom-up procedure.  A consensus cannot be obtained if in the table of people that vote with a weight more important than the others, so the cost -- the cost of having the suppression of the weighted vote was to have the existence of a parity of 4-4 and 4-4 -- and 4-4.  But there was not UNANIMITY in the 4-4 in the side of the users.  In the side of the users, there were two resolutions, two minority votes in the working group.  One was in favor of 4-4, 5-3 and the other which I presented myself was in the favor of asking the GNSO Council, asking the GNSO Council to propose an alternative.  Only -- only in the users side.

 And surprisingly now, we have come back exactly -- almost exactly to the same situation I proposed and it was not accepted in January, and so we have lost all the time from January to now exactly on the same thing.  I hope that now it will be definite.

 >>PETER DENGATE THRUSH:  I'm not sure what you're saying.  Are you going to vote in favor of this or not?

 >>RAIMUNDO BECA:  Oh, yes.  I was in favor.

 >>PETER DENGATE THRUSH:  All right.

 [Laughter]

 >>PETER DENGATE THRUSH:  Roberto.

 >>ROBERTO GAETANO:  Yes.  I will not talk to the merit of the resolution.  I only have two short comments.

 The first one, I would like to express my apologies to the community.  I have been in charge of the working group and I have been in charge of the Board Governance Committee during all this process, and although I have tried to push it through, it has taken much longer than what was in the expectation of everybody.

 We had a rapid consensus on several points and we had some other things that remained to be discussed because the community had different opinions, and while I have been unable to come to a resolution in the short times.

 So I was pessimistic at the beginning of this week because I knew that we had to come to a closure and we were going to take the risk of having a closure with a divided community.

 My second comment is that in the last couple of days, I have seen a lot of activity in the corridors, in the bar, in the public forum, and I think that the community has had the feeling -- had my same feeling that we're going to go to a closure and that there were two proposals that were opposing each other, to a certain sense, and we are going to get out from this process in an unhealthy situation of having a winner and a loser.

 And so I really saw -- and I heard and I have been contacted by different parties in the last couple of days, and I heard finally comments of the type, "Do you think that this type of thing can work if we compromise on that, if we do this, if you do that?"

 I'm extremely happy, although I have to admit that we have a situation in which the community has to step in to overcome the shortcomings of a chair, but in any case, what is important is the result.  So I think that by giving this additional time, that I was not really dramatically happy in the beginning of the week as a possibility, but giving this time in which the community can get together and really work together with the perspective of having, at the end of this process, not a winner and a loser, but to have a consensus that although it's not going to be perfect for anybody, like every consensus, is something that is at least acceptable to everybody.

 And I think that this is -- will be a great achievement if, at the end of this week we can come with this solution that comes from the community and avoid the extreme possibility, the last resort, which will be that the board has to make a decision and that at that point the decision will leave somebody less happy than others.

 So I'm really inviting the community, now that -- after the end of this meeting, to start -- to continue the collaboration that has started in this last hours, I would say, so that we can close this.

 And in any case, guys, in two years we are going to have another review.  We are going to restart this process.  This process of the GNSO review has taken longer than the gap between two successive reviews, so I don't think that we can get to a situation in which we have the GNSO that is in a permanent review mode.

 So let's find a solution, let's find a solution that will be valid for the next few months until the next review, and then we'll see and we will learn from the experience and we will do further adjustment down the road.  Thank you.

 >>PETER DENGATE THRUSH:  Thanks, Roberto.  I've got Harald and then Bruce.  Harald?

 >>HARALD TVEIT ALVESTRAND:  One thing about principles and purposes.  I don't regard parity as a purpose or principle.  I regard it as a tool.

 The principle is that there are certain groups that should not be able to force other groups into something without getting agreement with them.  And I encourage the community to look at the -- look at the principle and find the right tool for the job.

 >>PETER DENGATE THRUSH:  Thank you, Harald.  Bruce?

 >>BRUCE TONKIN:  Yeah.  I'm going to support both what Roberto said and Harald said.

 From my point of view from a process, this is, I guess, the first major review of -- which is conducted at both the council level and then there's a second review of the whole GNSO, and as an organization we need to get better at doing these reviews.

 From my perspective, an independent report identified some problems in the GNSO, and then proposed a solution.  This solution did not have widespread support in the GNSO.  The Board Governance Committee had attempted doing better, and the Board Governance Committee had a solution as well, and that didn't receive, let's say, consensus support of the GNSO.

 I think what -- what's changed a lot this week is that we have got the elements of the GNSO talking to each other, and I think we got lobbied just about every day this week on this topic, but it was pleasing to see that people were starting to move their positions.

 My view is that the best outcome is when the people that are affected by the decision that really know the problems because they live it every day can propose the best solution, and should work together, and let me leave you with this last thought.

 Be very afraid of what the board might do.

 [Laughter]

 .

 >>PETER DENGATE THRUSH:  Isn't there supposed to be scary music when you --

 [Laughter]

 >>PETER DENGATE THRUSH:  -- say that, Bruce?  Demi Getschko.  Thank you.

 >>DEMI GETSCHKO:  Thank you, Peter.

 I support what Harald said and others said also, and I don't want to see drawing a fence between -- to any groups in the GNSO constituency.  I suppose we have to strive for balance, for equilibrium, but I don't see this parity as so hard a thing between two sides, contrary groups inside the constituency.  I don't see this as a healthy way to make the things, to put a fence between two groups, and I hope that the community can bring us some very wise solution to the comfort of ICANN.  Thank you.

 >>PETER DENGATE THRUSH:  Thanks, Demi.  Are there any further contributions with -- we've had the discussion?  All right.  Let's put that resolution.  That will be accepting all of the recommendations of the working group except in relation to the council and voting.  And directing the formation of the small group to get on and come back to us by the 25th of July with a solution or else.  Laugh.

 >>PETER DENGATE THRUSH:  All those in favor please put their hands up.

 [Show of hands]

 >>PETER DENGATE THRUSH:  Any opposed?  Any abstentions?  Thanks very much.  That's carried.

 There's a fairly clear message in that to the various participants in that process.
#  #  #
