Report To ICANN Board of Directors

From Working Group On GNSO Council Restructuring

25 July 2008

On 26 June 2008 the ICANN Board of Directors endorsed the recommendations of the Board Governance Committee's (BGC) GNSO Review Working Group, with the exception of the BGC’s recommendation regarding GNSO Council restructuring.  The Board asked the GNSO to convene a small working group on Council restructuring and said that the group “should reach consensus and submit a consensus recommendation on Council restructuring by no later than 25 July 2008 for consideration by the ICANN Board as soon as possible.” (see ICANN Board Resolution 2008.06.26.13, http://www.icann.org/en/minutes/resolutions-26jun08.htm - _Toc76113182)
The working group convened on 4 July 2008 and has deliberated exhaustively via email and extensively during six conference call meetings between that date and today in an effort to develop a consensus recommendation for Board consideration. As directed by the Board, the group has consisted of one representative from the current NomCom appointees, one member from each GNSO constituency and one member from each liaison-appointing advisory committee.  The group members include:

Avri Doria / Nominating Committee Appointee representative

Chuck Gomes / gTLD Registries Constituency representative

Alan Greenberg / At-Large Advisory Committee representative

Tony Holmes / Internet Service and Connection Providers Constituency representative

Steve Metalitz / Intellectual Property Constituency representative

Milton Mueller / Non-Commercial Users Constituency representative

Jonathon Nevett / Registrar Constituency representative

Philip Sheppard / Commercial and Business Users Constituency representative

Bertrand de La Chapelle / Governmental Advisory Committee
Three ICANN staff members, Glen De Saint Gery, Robert Hoggarth and Denise Michel also acted as secretariat, moderator and observer to the group respectively during its deliberations.

The group members agreed at their first meeting that the goal of the group effort should be 100% approval or acquiescence to any final decision and operated consistently with that goal in mind throughout their deliberations. The deliberations covered a wide range and variety of concepts, ideas and potential sources for compromise and ultimate consensus.
In the end, the group has reached consensus, as defined above, on a number of fundamental concepts and principles regarding the future composition and operation of the GNSO Council. Where possible, the group also made the effort and achieved agreement on specific operational details that they viewed as critical to the overall concepts. 

Areas of agreement include (1) the overall structure of the new council and its composition and (2) the voting mechanisms and thresholds for decisions regarding the election of GNSO Council leaders and Board representatives and the specific decision points that are present in the current GNSO Policy Development Process - including such matters as initiating and approval of a PDP, among others. Those consensus concepts, principles and details are provided in Attachment A to this report. 

There were also a number of areas where the group did not reach consensus because there was not sufficient time to complete the work or because there were fundamental differences in views that could not be overcome. The group agreed that in providing this report that individual members would have the opportunity to provide separate statements to share those concerns with the Board.  Those statements are provided in Attachment B to this report.

Respectfully submitted,

Robert L. Hoggarth.


Senior Policy Director, ICANN

Attachment A

Consensus GNSO Council Restructure Proposal “Snapshot”

Drafted To Accompany Report To ICANN Board of Directors

From The Working Group On GNSO Council Restructuring
25 July 2008

General Principles of Agreement:
A. No single stakeholder group should have a veto for any policy vote.
B. Council recommendation of binding policy should have at least one vote of support from at least 3 of the 4 stakeholder groups
C. Each House will determine its own composition.
D. Equal number of votes between registries and registrars.
E. Equal number of votes between commercial and non-commercial users.

Specific Proposals:


1. One GNSO Council with two voting “houses” – referred to as bicameral voting – GNSO Council will meet as one, but houses may caucus on their own as they see fit.  Unless otherwise stated, all voting of the Council will be counted at a house level. 

2. Composition – The GNSO Council would be comprised of two voting houses 

a.    A Contracted Party House (descriptive term only) – an equal number of registry and registrar representatives and 1 Nominating Committee appointee.  The number of registry and registrar stakeholder representatives will be determined by the ICANN Board based on input from these stakeholder groups, but shall be no fewer than 3 and not exceed 4 representatives for each group.  

b.    A Non-Contracted Party/User House (descriptive term only) – an equal number of commercial and non-commercial user representatives and 1 Nominating Committee appointee.  The number of commercial and non-commercial stakeholder representatives will be determined by the ICANN Board based on input from these stakeholder groups, but shall be no fewer than 5 and not exceed 9 representatives for each group.  The composition of this house would be open to membership of all interested parties (subject to section 6) that use or provide services for the Internet, with the obvious exclusion of the contracted parties referenced in 2.a.i. and should explicitly not be restricted to domain registrants as recommended by the BGC. This is in line with the current ICANN By-Laws. 
c.    One (1) Council-level Non-Voting Nominating Committee Appointee

3. Leadership 

a. One GNSO Council Chair – elected by 60% of both houses.  If no one is elected Chair, the Council-level Nominating Committee Appointee shall serve as a non-voting Chair of Council 

b. Two GNSO Vice Chairs – one elected from each of the voting houses.  If the Council Chair is elected from one of the houses, however, then the Council-level Nominating Committee Appointee shall serve as one of the Vice Chairs in lieu of the Vice Chair from the house of the elected Chair.  If the Chair is elected from one of the houses, that person shall retain his/her vote on that house. 

4. Voting Thresholds 

a. Create an Issues Report (currently 25% of vote of Council)– either greater than 25% vote of both houses or simple majority of one house  

b. Initiate a PDP within Scope of the GNSO per ICANN Bylaws and advice of ICANN GC (currently >33% of vote of Council) -- greater than 33% vote of both houses or greater than 66% vote of one house 

c. Initiate a PDP not within Scope of the GNSO per ICANN Bylaws and advice of ICANN GC (currently >66% of vote of Council) – greater than 75% vote of one house and a simple majority of the other  

d. Appoint a Task Force (currently >50% of vote of Council) -- greater than 33% vote of both houses or greater than 66% vote of one house 

e. Approval of a PDP without Super-Majority (currently >50% of vote of Council) -- Simple majority of both houses, but requires that at least one representative of at least 3 of the 4 stakeholder groups supports 

f. Super-Majority Approval of a PDP (currently >66% of vote of Council) – Greater than 75% majority in one house and simple majority in the other 
g. Removal of Nominating Committee Appointees for Cause subject to ICANN Board Approval (currently 75% of Council) 

i. At least 75% of User/NCP House to remove Nominating Committee appointee on User/NCP House

ii. At least 75% of Contracted Parties House to remove Nominating Committee appointee on Contracted Parties House

iii. At least 75% of both voting houses to remove the Council-level Nominating Committee appointee

h. All other GNSO Business (other than Board elections) – simple majority of both voting houses 

5. Board Elections 

Election of Board Seats 13 & 14 at the end of the current terms (currently simple majority vote of Council) 

Board Elections -- Contracted Parties House elects Seat 13 by a 60% vote and User/Non-Contracted Party House elects Seat 14 by a 60% vote; BUT both seats may not be held by individuals who are employed by, an agent of, or receive any compensation from an ICANN-accredited registry or registrar, nor may they both be held by individuals who are the appointed representatives to one of the GNSO user stakeholder groups.

6. Representation 

a. All four stakeholder groups must strive to fulfill pre-established objective criteria regarding broadening outreach and deepening participation from a diverse range of participants. 

b. All stakeholder groups must have rules and processes in place that make it possible for any and all people and organizations eligible for the stakeholder group to join, participate and be heard regardless of their policy viewpoints. 
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