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Concerns

1. Concerns of users (commercial, non-commercial, at large)

a) Externalities. Early years of DNSO/GNSO policy making was frequently (but not exclusively) about internal issues. That is registration related relations between users and their suppliers such as: UDRP or Transfers. Today, users concerns are about externalities that have grown up as a function of the way we do things. These externalities typically make the Internet a less attractive place to do business or communicate. They relate to consumer harm and make the Internet a more risky place to be as a user. Examples include cyber squatting and phishing.  

Solutions to externalities. Users believe some solutions to these externalities can be achieved by one of three ways:

· registries and registrars (R&Rs) voluntary action

· contract compliance

· contract change. This is the key solution with respect to GNSO structure. 
Lack of progress. Users perceive a lack of progress (and even lack of will) by the contract parties to address these externalities. This reduces user engagement in ICANN. Moves to improve compliance are welcome.
b) Board seats. The present GNSO structure has meant that only a candidate supported by the contract parties has won.

c) Nominating Committee appointees. Their number (3) is a function of the present GNSO structure. Their relevance in a reformed structure is unclear. 

d) Manpower. GNSO members work part time on ICANN matters. They require a critical mass of individuals in leadership positions to manage GNSO work and cope with absences. The BGC proposal (4 4 4 4 ) reduces commercial users manpower by 5 people while every other group gains one person. 
2. Concerns of the contract parties (registries and registrars)

a) Relevance of externalities. The R&Rs are reluctant to pay for change that would solve problems that  they consider as "externalities" to their business model or out of the scope of ICANN. 

Uncertainty of costly contract change. The R&Rs are nervous about unreasonable obligations and greater uncertainty if users were to dominate in policy making.  This is a function of the ICANN concept of “consensus” policy. A supermajority is 2/3  for reasons of history and the current by-laws say a supermajority vote creates “consensus” policy that is binding  on the Board (unless sent back to GNSO by 2/3 Board vote). 

b) Board seats. The proposed joint users proposal would mean only a candidate supported by users could win.

c) Nominating Committee appointees. Their number (3) is a function of the present GNSO structure. Their relevance in a reformed structure is unclear.

d) Registry Registrar separation. The joint users proposal foresees a contact parties umbrella group but this is not currently feasible. 

Options to discuss – to ease a compromise on voting structure
1. Registry Registrar separation. Users could remove their call for a contract parties umbrella group. The joint users proposal then becomes 3 3 6 6 (?). 
2. Board seats. Agree on a rotational nomination.  In even years users nominate candidates, in odd years the contract parties nominate candidates. The vote is conducted by simple majority. (The two Board members would still need to be acceptable to a majority of the GNSO and still be required to exercise their collegiate Board responsibility).
3. Change the supermajority.  If 2/3 is a problem: change it! Would a construct of  “All users  + 25% of R and Rs”  be acceptable to all?

4. Consider other voting thresholds. Are there other thresholds that are causes of concern?
5. Clarify the scope of externalities within consensus policy. Would it help to clarify the nature of consumer harm issues (the externalities) that fit within “consensus” policy – ie inside the so-called  consensus-policy  "picket fence." ?
6. Implications for a new structure. If we made the changes above would that be sufficient to allay the R&Rs concerns and allow more users representation than proposed in the BGC model (and thus address the user concern on manpower)?
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