

During the Consumer Metrics Project work group’s (“WG”) telephone call on May 1, 2012, Steve asked if I would clarify some of the points made by the Internet Committee of the International Trademark Association (the “Committee”) in its public comment.  Following are the responses from the Committee to Steve’s and others’ questions, along with a summary of the questions themselves.

1.  
First:  In the Fourth paragraph on page 2 regarding definitions we wrote: “From a trademark standpoint, we believe this search engine analysis [which we suggested in the previous paragraph as an analysis to supplement the metrics to “measure the positive and negative aspects of presenting users with a broader selection [of gTLDs], their ability to determine trustworthy domains as opposed to others, and the ability to find the sites and resources that they are seeking.”] should include an analysis of the accuracy of search engine results both before and after the new gTLDs are introduced.”

                Steve asked if the Committee could clarify whether we believe this analysis could be based on objective measurements of some type (and if so, how those would be derived), or require a survey, which would cost $100,000 and would therefore add to the cost of the analysis.
                Rather than requiring a separate survey, the Committee notes that Row 4 of the Consumer Choice charts embodies our proposal – that the analysis would be based on a user survey. However, this need not be a separate or unique survey.  We believe that the User Survey already proposed in regard to the measurement of Consumer Trust should include Search Engine experience questions, reducing the need for separate surveys.  The questions would have to be developed along with those of the proposed survey.  
    In terms of possible metrics, we wonder whether it would be possible to develop a “test basket” of sample internet searches for which one can reasonably conclude what the desired destination is (this is probably easiest in the context of .brand examples, where one can assume, for instance, that a search for “remax” is looking for remax.com or .remax). Then, call it the “I’m feeling lucky” test: measure the proportion of searches in which the search result comes up as the first organic result prior to the New gTLD roll-out, and compare that with the proportion of searches that do so 1 and 3 years after launch.  Other empirical measurements might also be developed.

2.            At the top of page 3 of the Committee’s  written comments, we discuss the desirability of considering not only the quantity, but the quality of competition, proposing that “there should be an analysis of the number of deadlinks and redirects of second-level domain names in newly delegated TLDs.”  Steve and other members of the WG asked what was meant by “deadlinks”.  The more common understanding is that “deadlinks” refers to hyperlinks from websites that no longer link to any page or resource.  It is my understanding, however, that the Committee is referring to second-level domain names that do not link to any active page, or result in a 404 error notice.

               The Committee confirms that this is our meaning of “deadlinks” – domain name hyperlinks or domain names that point to blank or non-operational HTML pages.   We do not mean links from a page which no longer point to active pages or sites.

               The WG also asked that the Committee indicate whether the analysis would be based on a measure of the number of such SLDs and a change in this number (for example % of non-linking SLDs in new TLDs should be X), or a relative measure (ratio of  non-linking SLDs to SLDs or gTLDS in Legacy TLDs as opposed to ratio of  non-linking SLDs to SLDs or gTLDS in new TLDs should show lower ratio in new TLDs to support conclusion of higher quality of links making up the competition).  The Committee believes it would be best to develop this metric as a relative measure (present and legacy gTLD deadlink percentages vs. New gTLD deadlink percentages. 

                During the teleconference, the WG noted it is exploring whether a review of the Zone file could produce the empirical numbers necessary for this analysis.  We do not think this can be interpreted merely by analysis of the zone file. While it would be possible to measure redirects, and while we know a ‘deadlink’ when we see one (intentionally or through neglect pointing to a blank page or error), creation of a deadlink may be accomplished in various ways and for reasons other than the non-utilization which the Committee’s proposal is intended to measure.  For instance, innocuous or desirable defensive domains may redirect to the owner’s main site.  But a domain that, prior to a UDRP, went to a porn site may intentionally be made not to redirect.  And, importantly, this may be implemented through pointing to a blank HTML page (which may not show up as a non-resolving domain in the zone file), in order that wildcarding by ISPs and browsers doesn’t show ads or send traffic somewhere undesirable.
 3.            The WG also discussed the Committee’s proposal that privacy and proxy domain name registrations be included in the analysis of defensive registrations, but reiterated its conclusion that these must be removed in order determine whether registrations should be considered defensive.   My imperfect understanding of the reasoning for this is that it is impossible to determine whether privacy/proxy registrations are by the same party and are therefore intended to be defensive as defined by the WG. The Internet committee opined that because privacy/proxy registrations may be used for defensive registrations, they should not be summarily disregarded.  Instead, if some means could be established for confirming that the owners of SLDs in the legacy gTLDs are the same as those of new gTLDs, they should be included in the tally of defensive registrations.  Determining this should only require a determination whether new gTLDs which are identical to SLDs registered using privacy/proxy registrations link to the same URL as privacy/proxy SLDs.  If so, they should be considered defensive registrations in the metrics.  If not, they should be discounted. 

 

4.            Finally, the WG asked that the Committee expand on and clarify its proposal that IDNs in the new gTLDs be measured and the number of new gTLD IDNs be compared to the total number of new gTLDs, with the projected metric being that the proportion of new gTLD IDNs to new gTLDs should converge with the proportion of speakers of the pertinent language to all speakers of languages.  Following is the general formula the Committee suggests using: 

Determine the following:

               For each IDN language:  IDN Language speakers/World Population – Formula is A/W

                              So: English Speakers/World Population 

                For each group of DNs in each IDN language:  IDN Language DN/Total DNs – Formula is I/D

                              So: DNs in English Language/Total DNs

               Metric: No set % of agreement, but from Snapshot to 1 year to 3 year samples, the ratios should progress as follows:

A/W > I/D toward A/W = I/D

A Degree of improvement could be established, but generally the trend over time should be towards convergence.

We understand, however, that this formula may only work for non-overlapping character sets, and wouldn’t work for Latin variant IDNs. For example, since only a small portion of German words involve IDN characters, one wouldn’t want the proportion of domains with German IDNs to approach the proportion of the world population that is German. And conversely, some of those characters may be shared with other languages that share some, but not all IDNs. On the other hand, one should be able to measure the number of languages that use an Arabic or Chinese character set and their proportion of the world’s population.  We believe some approach to applying this analysis should be included as a metric, and invite further consideration by the working group.
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