The Working Group on Consumer Trust, Choice, and Competition was formed to respond to an ICANN Board resolution regarding a review of the new gTLD program, as required under the Affirmation of Commitments.

ICANN and the US National Telecommunications and Information Administration (NTIA) signed the Affirmation of Commitments (AOC) on 30-Sep-2009.

Article 3.c of the AOC is a commitment to “promote competition, consumer trust, and consumer choice in the DNS marketplace”. Article 9.3 expanded on this and committed ICANN:
to “adequately address” “competition, consumer protection, security, stability and resiliency, malicious abuse issues, sovereignty concerns, and rights protection” “prior to implementation”.

Article 9.3 also committed ICANN to perform a review one year after the first new gTLD was delegated, to “examine the extent to which the introduction or expansion of gTLDs has promoted competition, consumer trust and consumer choice”.

However, the AOC did not define the terms or measures of “competition, consumer trust and consumer choice”. 

Consequently the ICANN Board resolved in December 2010 to “request advice from the ALAC, GAC, GNSO and ccNSO on establishing the definition, measures, and three year targets for those measures, for competition, consumer trust and consumer choice in the context of the domain name system.” 

Whereas, ICANN has committed to promoting competition, consumer trust and consumer choice in the Affirmation of Commitments

Whereas, if and when new gTLDs (whether in ASCII or other language character sets) have been in operation for one year, ICANN has committed to organize a review that will examine the extent to which the introduction or expansion of gTLDs has promoted competition, consumer trust and consumer choice.

Resolved (2010.12.10.30), the ICANN Board requests advice from the ALAC, GAC, GNSO and ccNSO on establishing the definition, measures, and three year targets for those measures, for competition, consumer trust and consumer choice in the context of the domain name system, such advice to be provided for discussion at the ICANN International Public meeting in San Francisco from 13-18 March 2011. Resolved, the ICANN Board requests advice from the ALAC, GAC, GNSO and ccNSO on establishing the definition, measures, and three year targets for those measures, for competition, consumer trust and consumer choice in the context of the domain name system.

The Consumer Trust, Choice, and Competition Working Group was created pursuant to that board resolution from Cartagena.

So we now have a cross-community WG, including GNSO, ccNSO and ALAC. We invited participation or input from the GAC but have not yet received a  reply. 

The WG has made real progress, as seen in the Dakar powerpoint and these draft definitions: 

Consumer Trust refers to the confidence registrants and users can have in the consistency of name resolution (from registrar to registry), and the degree of confidence among registrants and users that a TLD registry operator is fulfilling its proposed purpose and is complying with ICANN policies and applicable national laws.
Note: some of the citations found in ICANN documents for "national laws":

· Articles of Incorporation: “The Corporation shall operate for the benefit of the Internet community as a whole, carrying out its activities in conformity with relevant principles of international law and applicable international conventions and local law"
· Applicant Guidebook:  “National Law” is cited as potential basis for Government objections, GAC Early Warning, and/or GAC advice
· Affirmation of Commitments:  “9.3.1 ICANN additionally commits to enforcing its existing policy relating to WHOIS, subject to applicable laws”
· Bylaws: regarding ccTLDs: “provided that such policies do not conflict with the law applicable to the ccTLD manager”

I realize that some in our WG do not want to cite national laws at all.   I did the above research to support my belief that we should cite national laws as a nod to governments and the GAC.     This was before we saw the European Commission working papers, which also cite the importance of national laws (attached).   However flawed the EC papers may be, they indicate the political lens through which the new gTLD program will be judged by governments.

[bookmark: _GoBack]Competition is evident in the quantity and diversity of gTLDs, TLD registry operators, and registrars.

Consumer Choice is evident in the range of options available to registrants and users for domain scripts and languages, and for TLDs that offer choices as to the proposed purpose and integrity of their domain name registrants.
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