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Executive Summary

This is the Final Task Force Report on Whois Services. This report is intended to conclude the work of the Whois Task Force on the GNSO policy development process (PDP) on Whois which seeks to build consensus on policy issues in the generic top level domain (gTLD) space. 
This report sets out the key findings of the Whois Task Force since it was convened in February 2005 (amalgamating three task forces on different aspects of Whois). 

The task force has reached agreement on the following issues:

· Many registrants do not understand the meaning or purpose of the different Whois contacts (billing contact, administrative contact, technical contact). 

· If changes are made to the Whois service, awareness-raising for registrants will be needed. 

· New mechanisms to restrict some contact data from publication should be adopted to address privacy concerns. 
The Task Force did not arrive at Supermajority support for any of the proposals it considered. The Task Force Policy Recommendation below was supported by a simple majority of Task Force members. It is favoured by the following Task Force constituencies/members:
· Registry Constituency 
· Registrar Constituency

· Non Commercial User Constituency

· Nominating Committee appointee. 
It was also supported by the non-voting At Large liaison to the Task Force. 
Other proposals discussed by the Task Force are contained in Section 5 as well as Appendics B and C of this document.  The “special circumstances” proposal in Section 5 was supported by a minority of Task Force members from the following constituencies:

· Commercial and Business User Constituency

· Intellectual Property Constituency

· Internet Service Providers and Connectivity Providers Constituency 
Summary of the Task Force Policy Recommendation to the GNSO Council 
The policy recommendation supported by a majority of Task Force members is the OPoC (Operational Point of Contact) proposal submitted by the Registrar Constituency and subsequently developed by the Task Force. 

The OPoC (Operational Point of Contact) proposal (full text in Annex A) was circulated by the registrar constituency on 29 November 2005, and a revised version was submitted to the WHOIS Task Force for further development on 18 January 2006.  Its proposed to deal with the issue that “the amount of data that ICANN requires registrars to display in the Whois is facilitating all sorts of undesirable behaviours like renewal scams, data-mining, phishing, identity theft, and so on.” The OPoC Proposal aimed to “rationalize the Whois data output and implement a new contact type called the ‘Operational Point of Contact’”. (Email from Ross Rader to the task force and the registrar constituency, 29 November, 2005). 

The OPoC proposal was the subject of task force development work from January to October 2006. It includes input and revisions from all constituencies participating in the Task Force.  It is broadly supported by task force members from the following constituencies or groupings:

· Registrar Constituency

· Registry Constituency

· Non-Commercial User Constituency

· 1 Nominating Committee appointee

· At Large Advisory Committee liaison (non-voting)

The proposal envisages requiring registrants to use an OPoC in place of the current administrative and technical contact details in the published Whois. This would allow registrants to only publish the contact details of the OPoC, rather than the administrative and technical contact details. In the case of an issue with the domain name, the OPoC would contact the registrant. 

The OPoC proposal also includes a mechanism for notifying and correcting inaccurate Whois data. It does not include any new mechanism for access to data not published in Whois by, for example, law enforcement agencies or intellectual property rights holders. In task force discussions, proponents of the OPoC proposal have said that continuing the current practice whereby law enforcement agencies and other data requestors work directly with Registrars to arrange for access to specific contact data on a case by case basis provided that such practices are backed up with a statement of best practices that all registrars could employ.  The Registry Constituency, which voted in favor of the OPOC proposal, believes that considerable work still needs to be done to address the issue of access to non-public Whois information by law enforcement and others with a legitimate need for access. 
Summary of public comments

A public comments period on the Preliminary Task Force report ran from 24 November, 2006 to 15 January, 2007. 

Public comments were particularly invited on:

· The Operational Point of Contact (OPoC) proposal

· The Special Circumstances proposal 
Some broad directions for development of the Task Force policy recommendation that were raised through the public comments:

· 
· The OPoC should ensure contact with the registered name holder in a defined and short period of time. 

· OPoCs should have specified responsibilities for passing communications, including legal notifications, to the registered name holder. 

· There need to be clear, consistent, timely and predictable procedures for obtaining access to unpublished data. 

The proponents of each proposal provided responses to the public comments received (reproduced in section 7 below). The proposals have not subsequently been revised. 

Next steps

This Task Force Report will be considered by the GNSO Council during the first and/or second quarter of 2007. The Council will then make a policy recommendation to the ICANN Board. 
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� The Task Force conducted a straw poll to measure support for the proposal, with representatives from three constituencies (Registry Constituency, Intellectual Property Constituency and Non-Commercial Users Constituency) supporting the proposal; representatives from the remaining three constituencies (Registrar Constituency, Business Constituency, and (Internet Service Providers and Content Providers Constituency) and the Nominating Committee appointee abstained.


� It is important to note that there remains significant confusion over the scope of activities covered by “operational issues relating to the configuration of the records associated with the domain name within the DNS server.”  Indeed, the Chair of the GNSO Council interprets this phase broadly while others construe it to mean only technical matters.  


� http://gnso.icann.org/issues/whois-privacy/prelim-tf-rpt-22nov06.htm#_Toc151981327


� http://www.icann.org/announcements/gnso-review-report-sep06.pdf


� http://gnso.icann.org/issues/whois-privacy/tf-report-15mar06.htm#0.4e


� � HYPERLINK "http://gnso.icann.org/meetings/minutes-gnso-12apr06.shtml" �http://gnso.icann.org/meetings/minutes-gnso-12apr06.shtml�, item 3


� � HYPERLINK "http://www.sidn.nl/ace.php/c,728,2851,,,,Regulations_for_registration_of_nl_domain_names.html" ��http://www.sidn.nl/ace.php/c,728,2851,,,,Regulations_for_registration_of_nl_domain_names.html� 


� “Participant” is the term used for registrars in the .NL ccTLD registry.


� As opposed to regular .NL domains, the process for requesting that some data be withheld from public access differs for a “personal domain name,” which is intended to be used only by individuals.  The “personal domain name” is a special category of domain name in the .NL registry that scarcely exists as a practical matter.   For the 99.98% of .NL registrants who hold regular domain names, withholding data from public access requires a showing of “special circumstances”.


� http://www.sidn.nl/ace.php/c,728,2918,,,,Overview_of_changes_to_holder-regulations.html


� � HYPERLINK "http://www.sidn.nl/ace.php/c,728,3447" ��http://www.sidn.nl/ace.php/c,728,3447� 


�	Decision taken 12 April 2006, �http://gnso.icann.org/meetings/minutes-gnso-12apr06.shtml


�	 dig (domain information groper) is a flexible tool for interrogating DNS name servers. It performs DNS lookups and displays the answers that are returned from the name server(s) that were queried. Most DNS administrators use dig to troubleshoot DNS problems because of its flexibility, ease of use and clarity of output. Other lookup tools tend to have less functionality than dig. (source: “dig man page”)





�	 NSlookup is a program to query Internet domain name servers.  NSlookup has two modes: interactive and non-interactive. Interactive mode allows the user to query name servers for information about various hosts and domains or to print a list of hosts in a domain. Non-interactive mode is used to print just the name and requested information for a host or domain.





�	 http://www.does-not-exist.org/mail-archives/council/msg00927.html


� The sponsored gTLDS all require accreditation or pre validation in order to become a registrant. Given that the newer sponsored names, such as .mobi; .asia; and .cat may also have significant percentage of individuals registering in them, it is useful to turn to the registries, who have to have validated registrations and ask them to provide statistical data. The non sponsored names, such as .com; .net; .org; .info and .biz do not have such criteria, thus are proposed for the ICANN funded study. 


� It is recognized that this element of the study will be challenging, but any data will be useful to provide factual basis for policy discussion. 
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