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Background

Constituencies have been invited to provide input on the Whois Task Force Terms of Reference Items 1 (Purpose) and 2 (Purpose of WHOIS contacts). This statement has been prepared in accordance with the GNSO policy development process criteria for “Constituency Statements”. (see annex).

Related Documents: 

· Call for constituency statements on Tasks 1&2 of Whois Task Force Terms of Reference, http://forum.icann.org/lists/gnso-dow123/msg00416.html.

· Terms of Reference : http://gnso.icann.org/policies/terms-of-reference.html.  

1. Purpose of the Whois Database. 

· The Internet has evolved from its early days of technical experimentation and has become a key medium for commerce and a rich source of information and resources for users.  The purpose of the Whois database as the primary resource of contact information must therefore reflect this evolution.
· ICANN’s responsibility for stability and security are highly relevant to an accurate Whois.
· The Registrar Accreditation Agreements (RAA) maintained by ICANN require, as a pre-requisite to the registration of a domain name, the inclusion of the administrative, technical and contact details into a publicly accessible Whois database.  The RAA also mandates that registrants receive notification of the public accessibility of this information.
· The BC supports having clear and easy to find “notice” of both the collection and the display of data.
· The BC also notes that registrants are able to use agents as contact points should anonymous registration be desired. In any case, the correct data should be collected, and maintained by the agent, for provision upon legitimate request. 
With the above in mind, the BC proposes the following purpose of the Whois database: 
A database of contact information sufficient to contact the registrant or their agent(s) to enable the prompt resolution of technical, legal and other matters relating to the registrant’s registration and use of its domain name.

Affect on the Constituency, including financial impact

· BC members rely on accurate WHOIS data to engage in a number of important actions, including: verification of who holds a particular name; trademark/domain name portfolio management; contacting a registrant due to network or phishing attacks originating from a particular domain; engaging in trademark protection, cooperation with law enforcement and consumer protection authorities when investigation of illegal activity in a domain; contacting a registrant to make an offer to purchase an existing registration, etc. 

· The BC believes that this policy will have a positive impact on the Constituency, and will help to limit the costs to business users. We do not believe that there is any cost associated with this policy since it is essentially maintaining the status quo.

An analysis of the period of time that would likely be necessary to implement the policy.

· Little time would be needed for implementation, since this is essentially the status quo.

2. Purpose of WHOIS contacts
The BC believes there is a need to clarify the information that should be provided in the three categories defined in the Transfers Policy and to use consistency of terminology. 

Terminology

The Transfers policy uses the term “domain holder” in place of “Registered Name Holder”.  The  BC recommends that these two terms are treated as interchangeable with each other. 

a. Registered Name Holder
The Registered Name Holder is the registrant and thus responsible for the domain name registration generally, including for canceling or transferring a name. This individual’s or the organisation’s name and contact should be provided in this category. 

b. Technical Contact

The technical contact is responsible for responding to inquiries related to the technical functioning of the web site and to deal with any technical problems. An individual competent to respond to those kinds of inquiries should be provided in this category. 

(If a registrant chooses to use their ISP or other third party as the technical contact, that changes in no way the need for accurate data for the Registered Name Holder).

c. Administrative Contact

The Administrative Contact may be responsible for dealing with the content on the web site and is responsible to the registered name holder, unless they are the same person.  The BC supports the definition in the Transfers policy: 

The Administrative Contact is: “an individual, role, or organization authorized to interact with the Registry or Registrar on behalf of the Domain Holder.  The administrative contact should be able to answer non-technical questions about the domain name’s registration and the Domain Holder. In all cases, the Administrative Contact is viewed as the authoritative point of contact for the domain name, second only to the Domain Holder.” 

Note: the holder, technical and administrative contacts may be one and the same. 

Affect on the Constituency, including financial impact

· This policy will have a positive impact on the BC and more broadly for all Internet users who need to check Whois data for policing domain names, deal with network problems and phishing attacks; check out a web site to see with whom they are doing business, or where their children are finding information, etc. by enhancing the accuracy and usability of the Whois database.

· There should be no financial impact on the constituency as a result of this policy. It is possible that there may be minimal costs to the Registrars if they are not fully complying with the present RAA. Any costs would be related to the provision, in automated form, of descriptive information of what is recommended to fill each separate category.
An analysis of the period of time that would likely be necessary to implement the policy.

· An implementation working group, to include representation from the user constituencies, but largely to include Registrars, should be established. The implementation time frame should be short.

3. Outreach process

GNSO policy development process section 7.d.:

1. Constituency Statements. The Representatives will each be responsible for soliciting the position of their constituencies, at a minimum, and other comments as each Representative deems appropriate, regarding the issue under consideration. This position and other comments, as applicable, should be submitted in a formal statement to the task force chair (each, a "Constituency Statement") within thirty-five (35) calendar days after initiation of the PDP. Every Constituency Statement shall include at least the following:

(i) If a Supermajority Vote was reached, a clear statement of the constituency's position on the issue;

(ii) If a Supermajority Vote was not reached, a clear statement of all positions espoused by constituency members;

(iii) A clear statement of how the constituency arrived at its position(s). Specifically, the statement should detail specific constituency meetings, teleconferences, or other means of deliberating an issue, and a list of all members who participated or otherwise submitted their views;

(iv) An analysis of how the issue would affect the constituency, including any financial impact on the constituency; and

(v) An analysis of the period of time that would likely be necessary to implement the policy.

With respect to (i) (ii) (iii)  the BC approval process allows for a 14 day comment period for a position to be adopted combined where appropriate with meetings and member calls. 

Statement on Purpose

· The BC members were notified of the new terms of reference for the combined Task Force on 19 May 2005  

· The TF reps prepared a draft purpose statement and posted it to the Constituency on 19 July 2005.

· The statement and the issues were discussed at the Luxembourg meeting 11 July 2005. 

· A conference call was held on 26 July 2005 

· The draft statement on Purpose was posted to the BC list on 2 August 2005 and adopted after a 14 day period.

Statement on Purpose of Contacts

· The BC members were notified of new terms of reference for the combined Task Force on 19 May 2005  

· The forthcoming draft statement on Purpose of Contacts was discussed at the Luxembourg meeting 11 July 2005.

· BC members were asked to participate in a Contacts survey on 22 July 2005

· A conference call was held on 26 July 2005.

· The draft statement on Purpose of Contacts was posted to the BC list on 2 August 2005 and adopted after a 14 day period.
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