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Introduction

The ISPCP Constituency herein provides input as requested to the combined Whois Task Force on the revised terms of reference tasks to be undertaken for by the task force.  

1) The task force tasks 1 and 2 as set forth in the terms of reference for the combined Whois task force. 

a.  Task 1 is to define the purpose of the WHOIS service in the context of ICANN's mission and relevant core values, international and national laws protecting privacy of natural persons, international and national laws that relate specifically to the WHOIS service, and the changing nature of Registered Name Holders.

b. Task 2 is to define the purpose of the registered name holder, technical, and administrative contacts, in the context of the purpose of WHOIS, and the purpose for which the data was collected. As required by the task force terms of reference, the relevant definitions from Exhibit C of the Transfers Task force is used as a starting point and commented upon.  

The Purpose of the Whois Database

The Whois database serves the purpose of providing contact information to the public regarding the individual or organization that has registered a domain name.  This is true today, and it has been true throughout the history of the domain name system’s Whois database.  The ISPCP believes that regardless of the vast growth of the number of domain registrations, some core principles should remain unchanged, and ready access to all Whois data is one such principle.  
The ISPCP does not believe there to be a conflict between ICANN’s core mission and public access to Whois. In fact, in an open and transparent process that relies on a global community for a bottom-up consensus development process public access should always be a core value in any policy development.  After having considered policy changes related to the Whois database for so many years this constituency does not feel any change in this core value is warranted. 
Certainly, as we have stated in the past, some rules for protection of the Whois database and registrant privacy are important.  Conspicuous notice, prohibition of bulk access for marketing purposes and compliance with local laws are positive aspects of the Whois task forces that the ISPCP welcomes.  

In providing the ISPCP specific purposes of Whois data, we’d like to highlight the fact that this discussion has been had before, many times.  Despite the confusion over the “use” versus the “purpose”, in fact both are dependant on the type of notice that is provided at time of registration.  If adequate notice is provided regarding the intended purposes of data collection, then all uses (but nothing more) consistent with that notice shall be valid.  
Nevertheless, here again are the following purposes of Whois for the ISPCP.

1. to research and verify domain registrants that could vicariously cause liability for ISPs b/c of illegal, deceptive or infringing content. 

2. to prevent or detect sources of security attacks of their networks and servers

3. to identify sources of consumer fraud, spam and denial of service attacks and incidents

4. to effectuate UDRP proceedings

5. to support technical operations of ISPs or network administrators

The ISPCP believes these purposes are consistent with ICANN’s mission and with the role of service providers in their routine connectivity, hosting and business activities.  
Purpose of registered name holder, technical, and administrative contacts

ICANN’s core mission is the security and stability of the domain name system leading to increased reliability of the Internet.  

Some consistency in the way domain name registrants populate various fields is useful to all who use Whois.  

The purpose of the registered name holder is to name the person or entity that initiates the use of the domain, holds himself or itself as having ultimate responsibility for all things associated with the domain.  This contact is often used by ISPs to address legal or business issues related to the domain.
The purpose of the technical contact is to name the individual who is intended to be responsible for addressing technical, security and/or interoperability issues related to the domain. This is a particularly important to ISPs for resolving technical questions related to internet traffic or the domain generally.
The purpose of the administrative contact is to provide a live name and voice to the registered name holder when the registrant is an entity.  The administrative contact is intended to be the individual to address business, legal and policy issues related to the domain.  
ISPCP Proposal
The Whois task force is now in its third configuration, and has been conducting its efforts at least since 2001.  The constituency is grateful to each and every member of the task force as well as ICANN staff, which has contributed to the work in this space.  We believe that it is important for the legitimacy of the process and the sanity of the individual members that the task force be specific in its goals and advances.  If after years of discussion, areas still exist where consensus policy is not achieved, the task force should so indicate and end discussion in such areas.  

It is clear that in fact, there are positive improvements to the system coming from this task force and its predecessors.  However, if there is still substantial disagreement over how the purpose and use of data are connected and interact together, it leaves this constituency somewhat disheartened and frustrated.  

We hope the task force does continue to reach consensus and achieve each of its goals as outlined in the terms of reference tasks.  However, if there are areas where there is too much opposition to achieve consensus, its far better to openly state that and make a report to the ICANN board and community in this regard than to continue to pushing members to argue the same positions and waste valuable effort without getting any closer to policy goals. 
The ISPCP constituency wishes you all the best, and hopes that the task force reaches a successful consensus policy on all its terms of reference tasks.   
