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Annex 5 – IPC Constituency Supplemental RFI

This annex contains the results overview from BigPulse, the RFI as such and the comments provided per individual question, in that order

Intellectual Property Constituency

Supplemental Request for Information on Domain Tasting

Results of On-line Polling

Poll menu: IPC Domain Tasting RFI
Report date: Wed 26 Sep 2007 14:06 GMT

Country: All
1. Please identify yourself (check all that apply)
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 115
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Rights owner representative
	86
	
	74.78

	2
	
	Intellectual Property Rights Owner
	51
	
	44.35

	3
	
	Registrant
	28
	
	24.35

	4
	
	Individual Internet User
	23
	
	20.00

	5
	
	Registrar
	9
	
	7.83

	6
	
	Other (please identify)
	8
	
	6.96

	7
	
	Non Commercial User (e.g. not for profit organization)
	3
	
	2.61

	8
	
	Government
	0
	
	0.00

	8
	
	Registry
	0
	
	0.00


2. Please identify your principal line of business:
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 102
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Law Firm
	59
	
	57.84

	2
	
	Other (please identify)
	12
	
	11.76

	3
	
	Consumer Products
	7
	
	6.86

	4
	
	Technology/Software
	6
	
	5.88

	4
	
	Entertainment/Media
	6
	
	5.88

	6
	
	Financial Services
	5
	
	4.90

	7
	
	Communications
	3
	
	2.94

	8
	
	Pharmaceuticals
	1
	
	0.98

	8
	
	Food/Beverage
	1
	
	0.98

	8
	
	Travel/Leisure
	1
	
	0.98

	8
	
	Registrar/Registry
	1
	
	0.98


3. Are you a member of the IPC?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 101
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No
	64
	
	63.37

	2
	
	Yes
	37
	
	36.63


4. Has your brand(s) or mark(s) been the subject of tasted domain names?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 99
Ranked by votes 

	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Yes
	44
	
	44.44

	2
	
	I don’t know
	28
	
	28.28

	3
	
	No
	27
	
	27.27


5. How many tasted domain names that incorporate or use your brand(s)/mark(s) have come to your attention?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 52
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	24
	
	46.15

	2
	
	500+
	15
	
	28.85

	3
	
	100-499
	8
	
	15.38

	4
	
	50-99
	3
	
	5.77

	5
	
	25-49
	2
	
	3.85


6. How have such names come to your attention?
No results, 37 inline comments
7. Over the past year, has the number of tasted domain names that incorporate or use your brand(s)/mark(s)...
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 50
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Increased
	39
	
	78.00

	2
	
	Remained constant
	11
	
	22.00

	3
	
	Decreased
	2
	
	4.00


8. You indicated the number has increased. Do believe that the number has remained constant, but you are simply more aware of tasting?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 46
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No (tasting has increased in real terms)
	34
	
	73.91

	2
	
	Yes (remained constant, just more aware)
	12
	
	26.09


9. Has the existence and number of tasted domain names required you to increase the resources allocated to addressing domain tasting problems and/or to change your enforcement strategies? Please check all that apply.
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 48
Ranked by votes 
	Rank
	Opinion
	Votes
	%

	1
	Yes, increased time devoted to domain tasting problems and enforcement
	38
	79.17

	2
	Yes, increased budget to address domain tasting problems and enforcement
	23
	47.92

	3
	No
	10
	20.83

	4
	Yes, hired additional staff to address domain tasting problems and enforcement
	7
	14.58


10. Has the number of tasted domain names changed your enforcement strategies?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 49
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Yes
	33
	
	67.35

	2
	
	No
	16
	
	32.65


11. Have you sent objection/demand/cease and desist letters regarding tasted domain names that incorporate or use your brands/marks?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 50
Ranked by votes 

	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Yes
	32
	
	64.00

	2
	
	No
	18
	
	36.00


12. How many objection/demand/cease and desist letters have you sent?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 33
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	17
	
	51.52

	2
	
	25-49
	5
	
	15.15

	2
	
	100-299
	5
	
	15.15

	4
	
	50-99
	3
	
	9.09

	4
	
	300+
	3
	
	9.09


13. How many domain names were implicated?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 32
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	14
	
	43.75

	2
	
	100-499
	9
	
	28.12

	3
	
	500+
	5
	
	15.62

	4
	
	25-49
	3
	
	9.38

	5
	
	50-99
	1
	
	3.12


14. Have you initiated UDRP proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s)?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 47
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No
	30
	
	63.83

	2
	
	Yes
	17
	
	36.17


15. How many UDRP proceedings have you or your organization initiated to combat domain tasting?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 20
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	14
	
	70.00

	2
	
	10-24
	4
	
	20.00

	3
	
	25-49
	1
	
	5.00

	3
	
	75+
	1
	
	5.00

	5
	
	50-74
	0
	
	0.00


16. How many domain names were implicated in these UDRP proceedings?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 18
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	14
	
	77.78

	2
	
	25-49
	1
	
	5.56

	2
	
	50-99
	1
	
	5.56

	2
	
	100-299
	1
	
	5.56

	2
	
	300+
	1
	
	5.56


17. In how many of these proceedings has a Panel issued a decision?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 18
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	12
	
	66.67

	2
	
	10-24
	4
	
	22.22

	3
	
	25-49
	1
	
	5.56

	3
	
	75+
	1
	
	5.56

	5
	
	50-74
	0
	
	0.00


18. In how many of these UDRP proceedings in which a decision has been rendered did the Panel grant you the relief you sought?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 17
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	12
	
	70.59

	2
	
	10-24
	3
	
	17.65

	3
	
	25-49
	1
	
	5.88

	3
	
	75+
	1
	
	5.88

	5
	
	50-74
	0
	
	0.00


19. If you have not initiated UDRP proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 39
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Domain name deleted during AGP
	20
	
	51.28

	1
	
	Too costly given the number of domain names
	20
	
	51.28

	3
	
	Other (Please explain below)
	17
	
	43.59


20. Have you initiated judicial proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s)?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 44
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No
	40
	
	90.91

	2
	
	Yes
	4
	
	9.09


21. How many judicial proceedings have you initiated?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 5
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	4
	
	80.00

	2
	
	75+
	1
	
	20.00

	3
	
	10-24
	0
	
	0.00

	3
	
	25-49
	0
	
	0.00

	3
	
	50-74
	0
	
	0.00


22. How many domain names were implicated in the judicial proceedings?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 5
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	500+
	3
	
	60.00

	2
	
	1-24
	2
	
	40.00

	3
	
	25-49
	0
	
	0.00

	3
	
	50-99
	0
	
	0.00

	3
	
	100-499
	0
	
	0.00


23. In how many of these proceedings has the court issued a decision?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 5
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	4
	
	80.00

	2
	
	75+
	1
	
	20.00

	3
	
	10-24
	0
	
	0.00

	3
	
	25-49
	0
	
	0.00

	3
	
	50-74
	0
	
	0.00


24. In how many of these proceedings in which a court rendered a decision did the court grant you the relief you sought?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 5
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	4
	
	80.00

	2
	
	75+
	1
	
	20.00

	3
	
	10-24
	0
	
	0.00

	3
	
	25-49
	0
	
	0.00

	3
	
	50-74
	0
	
	0.00


25. If you have not initiated judicial proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 39
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	Too costly given the number of domain names
	17
	
	53.49

	2
	
	Other (Please explain below)
	13
	
	33.33

	3
	
	Domain name deleted during AGP
	9
	
	23.08


26. Have consumers contacted you about domain names that you later determined were tasted?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 43
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No
	23
	
	43.59

	2
	
	Yes
	20
	
	46.51


27. How many consumers?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 20
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	10
	
	50.00

	2
	
	25-49
	4
	
	20.00

	3
	
	75+
	3
	
	15.00

	4
	
	10-24
	2
	
	10.00

	5
	
	50-74
	1
	
	5.00


28. Have you received notification of administrative deficiencies in UDRP complaints that you filed because the registrant changed after you filed the complaint?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 73
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	No
	51
	
	69.86

	2
	
	Yes
	22
	
	30.14


30. In how many proceedings have you received notification of such administrative deficiencies?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 22
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-9
	20
	
	90.91

	2
	
	10-24
	2
	
	9.09

	3
	
	25-49
	0
	
	0.00

	3
	
	50-74
	0
	
	0.00

	3
	
	75+
	0
	0
	0.00


31. How many domains were implicated in these proceedings?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 22
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	18
	
	81.82

	2
	
	25-49
	3
	
	13.64

	3
	
	50-99
	1
	
	4.55

	4
	
	100-499
	0
	
	0.00

	4
	
	500+
	0
	0
	0.00


32. How many registrants were implicated in these proceedings?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 22
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	1-24
	20
	
	90.91

	2
	
	50-99
	2
	
	9.09

	3
	
	25-49
	0
	
	0.00

	3
	
	100-499
	0
	
	0.00

	3
	
	500+
	0
	0
	0.00


33. What is the average length of time that you spend on preparing and filing a UDRP complaint?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 81
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	I've not filed any UDRP complaints
	28
	
	34.57

	2
	
	2-3 days
	21
	
	25.93

	3
	
	4-5 days
	15
	
	18.52

	4
	
	One day
	7
	
	8.64

	5
	
	6-9 days
	5
	
	6.17

	5
	
	10+ days
	5
	
	6.17


34. What is the average length of time that you spend on preparing and filing a complaint under your national law to initiate a judicial proceeding involving cybersquatting?
As at: Tue 25 Sep 2007 03:59 GMT
Number of voters: 82
Ranked by votes 
	Rank
	
	Opinion
	Votes
	
	%

	1
	
	I've not filed any complaint under my national law
	31
	
	37.80

	2
	
	10+ days
	15
	
	18.29

	3
	
	2-3 days
	14
	
	17.07

	4
	
	4-5 days
	12
	
	14.63

	5
	
	6-9 days
	8
	
	9.76

	5
	
	One day
	2
	
	2.44


35. Please provide any additional information about your experience with domain tasting and its impact on your business or that of your client(s).
No results, 40 inline comments
36. Please provide any other comments about this RFI.
No results, 27 inline comments

Intellectual Property Constituency (“IPC”) 
Supplemental Request for Information on Domain Tasting

In view of the increase in domain tasting (definitions below), the GNSO Council recently considered an Issues Report on Domain Tasting and resolved to form an ad hoc group for further fact-finding on the effects of this practice. The ad hoc group prepared questions to assist in gathering facts and opinions, while inviting both qualitative and quantitative input. The ad hoc group's questions are available here (as an online survey here). 
The ad hoc group decided that its questions should be general in scope, and that each constituency could pose its own additional questions if it so desired. The IPC has prepared these questions to gather facts and opinions about domain tasting from its members, trademark owners, and their representatives. The results will be provided in aggregate form to the ad hoc group as additional qualitative and quantitative input. Although the results will be provided in aggregate form, identifying information such as name, organization, telephone number, and email address has been requested to enable IPC representatives to verify a random sampling of responses. Accordingly, while the IPC encourages and welcomes broad participation, please participate in this request for information only if you are willing to provide the requested identifying information and to discuss your responses if contacted. 

The IPC is conducting this supplemental RFI to provide additional information to the ad hoc group. It was designed and written in full by IPC members. The IPC would, however, like to thank ICANN staff for its assistance in making the RFI available as an online survey.

___________________

Definitions


Domain Tasting: Domain tasting is a monetization practice employed by registrants to use the Add Grace period to register domain names in order to test their profitability. During this period, registrants conduct a cost-benefit analysis to determine if the tested domain names return enough traffic to offset the annual registration fee paid to the registry over the course of the registration period (e.g., currently 6.00 USD for a .NAME domain name) and the annual transaction fee paid to ICANN (currently 0.20 USD). A domain name is considered to be tasted only if it is registered and then deleted within the five-day Add Grace Period. A domain name is not considered to be tasted if the registration lasts for more than five days. Domain tasting and cybersquatting are not the same practice.
Add Grace Period (AGP):  Add Grace Period refers to a specified number of calendar days following a Registry operation in which a domain action may be reversed and a credit may be issued to a registrar. AGP is typically the five day period following the initial registration of a domain name. AGP appears as a contractual term in some, but not all gTLD registry agreements. AGP allows, among other things, for the correction of typos and other errors by registrants. Once a domain name is deleted by the registry at this stage, it is immediately available for registration by any registrant through any registrar. When a domain name is registered through an ICANN accredited registrar, that registrar may cancel the domain name at any time during the first five calendar days of the registration and receive a full credit for the registration fee from the registry and also avoid the ICANN transaction fee.

1.
Please identify yourself (check all that apply)

This section is designed to help quantify what groups that a responding party represents with their submission. Please check all that apply to you or the organization you are filing on behalf of. If you represent an intellectual property rights owner (in-house or outside counsel, for example), please answer questions 4-18 from that perspective.


___
Intellectual Property Owner

____
Rights Owner Representative


___
Government



____
Registrar


___
Registry



____
Registrant


___
Non Commercial User (not for
____
Individual Internet User




profit organization)


___
Other (please identify)

2.
Please identify your principal line of business
This question is designed to help quantify the business sectors in which responding parties operate. Please check the sector that most accurately describes your organization or the organization you are filing on behalf of.


___
Financial Services


____
Pharmaceuticals


___
Technology/Software


____
Food/Beverage


___
Consumer Products


____
Entertainment Media


___
Communications


____
Travel/Leisure


___
Registrar/Registry


____
Law Firm


___
Other (please identify)

3.
Are you a member of the IPC?

This question is designed to quantify the number of responding parties who are members of the Intellectual Property Constituency (IPC). Please indicate if you or the party you are filing on behalf of is a member of the IPC. IPC member organizations are listed here.


___
Yes




___
No

4.
Has your brand(s) or mark(s) been the subject of tasted domain names?

This question is designed to quantify the number of responding parties whose brand(s)/mark(s ) have been the subject of tasted domains. As is explained in the definitions to this RFI, domain tasting refers to a monetization practice employed by registrants to use the add-grace period to register domain names in order to test their profitability. During this period, registrants conduct a cost-benefit analysis to determine if the tested domain names return enough traffic to offset the annual registration fee paid to the registry over the course of the registration period (e.g., currently 6.00 USD for a .NAME domain name) and the annual transaction fee paid to ICANN (currently 0.20 USD). A domain name is considered to be tasted only if it is registered and then deleted within the five-day Add Grace Period. A domain name is not considered to be tasted if the registration lasts for more than five days. Domain tasting and cybersquatting are not the same practice. Please indicate if your brand(s)/mark(s) or those of the organization on which behalf you are filing have been subject to this practice. If you answered “no” or “I don’t know”, please skip to question 33.



___
Yes

___
No

___
I don’t know

5.
How many tasted domain names that incorporate or use your brand(s)/mark(s) have come to your attention? 

This question is designed to quantify the number of tasted domain names that correspond to the responding parties’ brand(s)/mark(s).

	___
1-24
	___
25-49
	___
50-99
	___
100-499
	___
500+


6.
How have such names come to your attention?

This question is designed to identify how brand/mark owners are made aware of instances of domain tasting. Please indicate how these instances have come to you or your organization’s attention.
7.
Over the past year, has the number of tasted domain names that incorporate or use your brand(s)/mark(s):  

This question is designed to identify whether brand owners are experiencing an upward trend, downward trend, or no change in the number of instances of domain tasting over the past year. Please indicate if you or your organization has noticed such a trend. If you answered "decreased" or "remained constant", please skip to question 9.


___
Decreased

___
Increased

___
Remained constant

8.
You indicated the number has increased. Do believe that the number has remained constant, but you are simply more aware of tasting?This question is designed to identify whether a reported perceived increase by a responding party is, in fact, an increase in the instances of domain tasting, or instead a perceived increase based on the increased flow of information regarding the practice of domain tasting over the past year. Please indicate if you believe the perceived increase is also an actual increase.


___
Yes  (remained constant)
___
No (tasting has increased in real terms)

9.
Has the existence and number of tasted domains required you to increase the resources allocated to addressing domain tasting problems and/or to change your enforcement strategies?  Please check all that apply.

This question is designed to identify the ways in which the practice of domain tasting has impacted brand/mark owners’ strategies and budgets for combating intellectual property infringement, if at all. Please describe the ways in which domain tasting has impacted your IP enforcement strategies and budgets.


___
Yes, increased time devoted to domain tasting problems and enforcement


___
Yes, increased budget to address domain tasting problems and enforcement


___
Yes, hired additional staff to address domain tasting problems and enforcement


___
No

10.
Has the number of tasted domain names changed your enforcement strategies? 



___
Yes



___
No

11.
Have you sent objection/demand/cease and desist letters regarding tasted domain names that incorporate or use your brands/marks? 

This question is to quantify the number of responding parties who have employed cease and desist letters as a tool to combat instances of domain tasting.



___
Yes



___
No

12.
How many objection/demand/cease and desist letters have you sent? 

Please indicate whether you or your organization has used this tool, and if so, how many times. 

	___
1-24
	___
25-49
	___
50-99
	___
100-299
	___
300+


13.
How many domain names were implicated? 

Please also indicate how many total domain names were implicated by all of the cease and desist letters sent by you or the organization on whose behalf you sent them. 

	___
1-24
	___
25-49
	___
50-99
	___
100-499
	___
500+


14.
Have you initiated UDRP proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s)? 

This question is to quantify the number of responding parties who have employed Uniform Domain Name Dispute Resolution Policy (UDRP) proceedings as a tool to combat instances of domain tasting. If you answered “no,” please skip to question 19. 



___
Yes



___
No

15.
How many UDRP proceedings have you or your organization initiated to combat domain tasting? 

Please indicate now many times you or your organization has used the UDRP tool. 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


16.
How many domain names were implicated in these UDRP proceedings? 

Please indicate how many total domain names were implicated by the UDRP proceedings intended to combat domain name tasting that were filed by you or the organization on whose behalf you filed them. 

	___
1-24
	___
25-49
	___
50-99
	___
100-299
	___
300+


17.
In how many of these proceedings has a Panel issued a decision? 

	___
10-24
	___
25-49
	___
50-74
	___
75+


18.
In how many of these UDRP proceedings in which a decision has been rendered did the Panel grant you the relief you sought? 

Please indicate in how many proceedings you were granted the relief you sought, i.e. either transfer or cancellation of the domain name(s). 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


19.
If you have not initiated UDRP proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not? 

Select all that apply. 

____
Domain name deleted during AGP
___   Too costly given the number of domain names 

____
Other (Please explain below) 

20.
Have you initiated judicial proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s)? 

This question is to quantify the number of responding parties who have employed judicial proceedings as a tool to combat instances of domain tasting. Please indicate whether you or your organization has used this tool. If you answered “no,” please skip to question 25. 



___
Yes



___
No
21.
How many judicial proceedings have you initiated? 

Please indicate how many times you or your organization has used this tool. 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


22.
How many domain names were implicated in the judicial proceedings? 

Please indicate how many total domain names were implicated by all of the judicial proceedings filed by you or the organization on whose behalf you filed them. 

	___
1-24
	___
25-49
	___
50-99
	___
100-299
	___
300+


23.
In how many of these proceedings has the court issued a decision? 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


24.
In how many of these proceedings in which a court rendered a decision did the court grant you the relief you sought? 

Please indicate in how many proceedings you were granted the relief you sought. 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


25.
If you have not initiated judicial proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not? 

____
Domain name deleted during AGP
___   Too costly given the number of domain names 

____
Other (Please explain below) 
26.
Have consumers contacted you about domain names that you later determined were tasted? 

This question is designed to identify whether consumers have identified domain names that were tasted, and whether they may have been confused as to whether the tasted domain names were affiliated with you or the organization on whose behalf you are responding. Please indicate whether consumers have identified tasted domain names. If you answered “no,” please skip to question 28. 



___
Yes



___
No
27.
How many consumers? 

How many consumers have identified tasted domain names? And please indicate whether consumers have indicated a reason for contacting you or your organization, and if so, what they were (e.g. did they think that you or your organization was in control, sponsored, or was otherwise affiliated with the tasted domain name?). 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


28.
Have you received notification of administrative deficiencies in UDRP complaints that you filed because the registrant changed after you filed the complaint? 

This question is intended to identify whether, after filing a UDRP Complaint, the UDRP Provider notified you of an administrative deficiency with the Complaint, and the deficiency was that the registrant listed in the Who is database is not the same as the registrant you identified in your UDRP Complaint. Please indicate whether you or your organization has confronted this situation.  If you answered “no,” please skip to question 33. 



___
Yes



___
No
30.
In how many proceedings have you received notification of such administrative deficiencies? 

Please indicate how many times you or your organization has confronted deficiencies in UDRP complaints because the registrant changed after you filed the complaint? 

	___
1-9
	___
10-24
	___
25-49
	___
50-74
	___
75+


31.
How many domains were implicated in these proceedings? 

Please indicate how many total domain names were implicated in the UDRP complaints where there were administrative deficiencies because the registrant changed after you filed the complaint. 

	___
1-24
	___
25-49
	___
50-99
	___
100-299
	___
300+


32.
How many registrants were implicated in these proceedings? 

Please indicate how many registrants were implicated in UDRP complaints with administrative deficiencies in UDRP complaints because the registrant changed after you filed the complaint. 

	___
1-24
	___
25-49
	___
50-99
	___
100-299
	___
300+


33.
What is the average length of time that you spend on preparing and filing a UDRP complaint? 

This question is designed to quantify the number of days it takes for a Complainant in a UDRP proceeding to typically prepare and file the Complaint.  Please indicate the average time you or your organization spend on these activities. 




___
One day
___
2-3 days




___
4-5 days
___
6-9 days




___
10+ days
___
I've not filed any UDRP complaints
34.
What is the average length of time that you spend on preparing and filing a complaint under your national law to initiate a judicial proceeding involving cybersquatting? 

This question is designed to quantify the number of days it takes for you or your organization to initiate judicial proceedings pursuant to any national law prohibiting cybersquatting. Please indicate the average time you or your organization spend on these activities. 




___
One day
___
2-3 days




___
4-5 days
___
6-9 days




___
10+ days
___
I've not filed a complaint under my national law

35.
Please provide any additional information about your experience with domain tasting and its impact on your business or that of your client(s). 

This is a relatively unstructured opportunity to provide additional information about your experience or that of your organization or client(s) with domain tasting and its impact on your business, your organization’s business, or that of your client(s). Out of respect for the reviewers of the responses, please provide brief and on-topic responses.
36.
Please provide any other comments about this RFI. 

This is a relatively unstructured opportunity to provide general comments about the IPC’s Supplemental RFI or to provide relevant information not otherwise covered in the questions above. Out of respect for the reviewers of the responses, please provide brief and on-topic responses. 

Comments to questions in IPC Supplemental RFI on Domain Tasting 

(submitted via on-line form)

1. Please identify yourself (check all that apply)
	
	
	Date
	
	Comment

	1
	
	15 Sep 07
	
	Intellectual Property & Internet Law Attorney

	2
	
	15 Sep 07
	
	law student

	3
	
	07 Sep 07
	
	Private practice intellectual property attorney.


2. Please identify your principal line of business:
	
	
	Date
	
	Comment

	1
	
	20 Sep 07
	
	Intellectual property firm

	2
	
	20 Sep 07
	
	consumer products, entertainment media, technology, communications.

	3
	
	18 Sep 07
	
	law school

	4
	
	15 Sep 07
	
	Energy

	5
	
	14 Sep 07
	
	Service provider--watching services

	6
	
	14 Sep 07
	
	manufacturer of commercial door hardware and security products

	7
	
	14 Sep 07
	
	Trade Association

	8
	
	12 Sep 07
	
	Audit, Consultancy, Intellectual Property, Project Development.

	9
	
	06 Sep 07
	
	Internet retailer


Poll: 6. How have such names come to your attention?
	
	
	Date
	
	Comment

	1
	
	25 Sep 07
	
	Through monitoring practices that monitor domain name infringements.

	2
	
	24 Sep 07
	
	By attempting to purchase the domains in question.

	3
	
	24 Sep 07
	
	Informed by my clients

	4
	
	20 Sep 07
	
	We have a domain name watching service for our client brand owners.

	5
	
	20 Sep 07
	
	Watch Services that we have to pay for due to high volume domain tasting and cyber squatting

	6
	
	20 Sep 07
	
	Typically our business units conduct a search for domain names for our brands and as a result become aware of domain name issues. They will then forward these sites to our attention.

	7
	
	20 Sep 07
	
	We conducted a domain name search for infringing domains. Furthermore people in our business notified us.

	8
	
	19 Sep 07
	
	Primarily, through correspondence with third parties

	9
	
	19 Sep 07
	
	Through domain watching services or from the client directly

	10
	
	19 Sep 07
	
	Reverse whois searching.

	11
	
	19 Sep 07
	
	through domain watch service and monitoring

	12
	
	19 Sep 07
	
	through domain watching service and monitoring

	13
	
	19 Sep 07
	
	Watch notices and trial-and-error. Watch notices: I subscribe to a service that notifies me whenever a domain name is registered that contains a mark of the clients for whom I subscribe. When we check the Whois data, we often learn that the registrant is different or that the creation date has changed. Trial-and-error: When clients request that we register domain names for them that contain their brands, we frequently find the names to be recently registered. When we check again in 1 or 2 days, the names are often available.

	14
	
	17 Sep 07
	
	Typically, customers making typos

	15
	
	17 Sep 07
	
	Trademark watch notices; notification from clients; individual WHOIS searching.

	16
	
	15 Sep 07
	
	through policing

	17
	
	14 Sep 07
	
	our trademark and domain name watch service

	18
	
	14 Sep 07
	
	We use several watch services for our clients that give us immediate notice of new domain name registrations. This is how we locate them most of the time. Occasionally someone stumbles across one while doing other related work on that brand.

	19
	
	14 Sep 07
	
	through our registrar and our outside legal counsel, while trying to retrieve domain names from pirates and such.

	20
	
	14 Sep 07
	
	Through our registrar and our outside legal counsel trying to retrieve domain names from pirates and such.

	21
	
	14 Sep 07
	
	through a third party provider

	22
	
	14 Sep 07
	
	Watch Reports

	23
	
	14 Sep 07
	
	Through domain name registration watch service provided by a third-party vendor.

	24
	
	14 Sep 07
	
	domain watch reports

	25
	
	14 Sep 07
	
	Through our watch service.

	26
	
	14 Sep 07
	
	Monitoring

	27
	
	14 Sep 07
	
	Client has advised me of the matters

	28
	
	14 Sep 07
	
	Clients whose brands are incorporated into tasted domain names

	29
	
	13 Sep 07
	
	Through third-party searching services and consumer/brand queries.

	30
	
	13 Sep 07
	
	trying to register them

	31
	
	12 Sep 07
	
	We receive a daily listing of newly registered domain names every day. We review those sites and then confirm their existence 2 weeks later. Tasting is evidenced by existing sites which are then taken down within the 2 week window.

	32
	
	12 Sep 07
	
	Don't know (as counsel, I heard from client)

	33
	
	12 Sep 07
	
	watch services

	34
	
	10 Sep 07
	
	Online service and word of mouth

	35
	
	07 Sep 07
	
	The trademark owner asked for comments on how to proceed against a registrant of a domain name including its trademark. The registrant of the respective domain name changed every few days and the content connected to the domain name referred to other links of competitors of the trademark owner.

	36
	
	06 Sep 07
	
	None have come to our attention; for some reason I cannot go back to change an earlier entry I made in this poll.

	37
	
	06 Sep 07
	
	Our brand name was tasted ONE time by a company in panama, but gratefully we showed competence and used friendly contact initially to identify that the name was our brand name, and the issue was quickly and easily corrected by them transferring the name to our management.



Poll: 10. Has the number of tasted domain names changed your enforcement strategies?
	
	
	Date
	
	Comment

	1
	
	20 Sep 07
	
	While we have not yet changed our enforcement strategies because of domain name tasting, we recognize the growing problem and importance of domain name tasting and are willing to change enforcement strategies if necessary.

	2
	
	19 Sep 07
	
	Expenditures on monitoring and cease-and-desist letters have increased significantly. Because it's virtually impossible to learn of a tasted name and prepare and file a UDRP or ACPA complaint all within 5 days, we have stopped trying to rely on those enforcement tools. I believe that the inability to take these types of enforcement action damages my clients' marks (and, by association, their businesses), but see no other option.

	3
	
	17 Sep 07
	
	One example - rather than take immediate action, we often have to wait five days and check again to see if the named registrant is the same.

	4
	
	14 Sep 07
	
	We represent many famous brands such as CHIPPENDALES, CAESARS, FLAMINGO, NEW YORK NEW YORK, CIT GROUP, and Schering-Plough the owner of many famous marks. When we monitor watch reports if the owner information is not available we need to check back in five days increasing the cost to the client of our watching services. Sometimes when the tasted domain is being used for infringement our clients want a solution which significantly adds to the cost of enforcement.

	5
	
	14 Sep 07
	
	WE HAVE HAD TO ALTER ENFORCEMENT STRATEGIES BASED ON THE VOLUME OF CYBER-SQUATTED NAMES, WHICH IN TURN IS ALMOST CERTAINLY AFFECTED BY THE ABILITY OF DOMAINERS TO TASTE THE NAMES BEFORE RETAINING THEM

	6
	
	14 Sep 07
	
	Made it more difficult to retrieve infringing domain names

	7
	
	12 Sep 07
	
	more likely to monitor a domain that file a UDRP for recovery



Poll: 19. If you have not initiated UDRP proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not?
	
	
	Date
	
	Comment

	1
	
	20 Sep 07
	
	If the subject domain names were not deleted, the next recommended action would be a UDRP.

	2
	
	20 Sep 07
	
	We frequently conduct thorough investigations prior to imitating UDRP proceedings, which require extensive time and research. Due to the AGP, we are unable to initiate these types of in-depth investigations.

	3
	
	20 Sep 07
	
	We frequently conduct thorough investigations prior to imitating UDRP proceedings, which require extensive time and research. Due to the AGP, we are unable to initiate these types of in-depth investigations. (duplicate of number 3)

	4
	
	20 Sep 07
	
	We are thinking about a strategy to conquer these large amounts of infringing registrations. Most likely we will start enforcing.

	5
	
	19 Sep 07
	
	Lack of significant confusion

	6
	
	19 Sep 07
	
	Infringing party stopped using upon receipt of cease and desist letter

	7
	
	19 Sep 07
	
	One client's brand is the subject of so many tasted domain names that it could truly devote its entire annual trademark enforcement budget to tasted domain names. That's not realistic. Moreover, because of competing client demands, I am never in a position to spend the entire day(s) necessary to research, write and file a UDRP complaint within the five-day period.

	8
	
	15 Sep 07
	
	NO SUCH INSTANCE CAME TO NOTICE

	9
	
	15 Sep 07
	
	THERE WAS NO SUCH OCCASION AROSE

	10
	
	14 Sep 07
	
	By the time you file the complaint if the domain name has been released it is a waste of time and money.

	11
	
	14 Sep 07
	
	Because in most instances the name is deleted before we can take action or it is way too expensive to chase the numerous entities that keep registering the domain name and deleting it.

	12
	
	14 Sep 07
	
	We don't provide this service to our clients, but they do it directly

	13
	
	14 Sep 07
	
	Our watch service filters out tasted names and we apply our enforcement strategies to the remaining ones

	14
	
	14 Sep 07
	
	We cannot correlate tasted names with names involved in UDRP proceedings. It is difficult to determine when a misappropriated DN began as a tasted name. For this reason we have not answered the questions above related to such a correlation even though we do regularly file UDRP actions.

	15
	
	14 Sep 07
	
	Question not applicable

	16
	
	12 Sep 07
	
	No tasting found.



Poll: 25. If you have not initiated judicial proceedings regarding tasted domain names that incorporate or use your brand(s)/mark(s), why not?
	
	
	Date
	
	Comment

	1
	
	24 Sep 07
	
	Very little damages available from Courts

	2
	
	20 Sep 07
	
	The amount of time and research necessary for our company to even consider judicial proceedings is extensive. Again, due to the AGP we do not consider judicial proceedings as a viable option due to the time requirements required.

	3
	
	20 Sep 07
	
	We are still thinking about a strategy

	4
	
	19 Sep 07
	
	Simply not possible to learn of name, and prepare and file complaint in federal court within the 5-day period.

	5
	
	15 Sep 07
	
	NO SUCH INSTANCE CAME TO NOTICE

	6
	
	14 Sep 07
	
	Once it is deleted why spend the money on federal litigation? And would have to sue Registry because you don't know who the registrant is.

	7
	
	14 Sep 07
	
	We are a service provider and don't provide this service. Our clients do it directly

	8
	
	14 Sep 07
	
	We have been able to either wait out the AGP or use UDRP or use C&D letters.

	9
	
	14 Sep 07
	
	Our watch service filters out domain name tasters

	10
	
	14 Sep 07
	
	See answer to q. 19

	11
	
	14 Sep 07
	
	Status changes not conducive to federal court litigation

	12
	
	12 Sep 07
	
	No tasting found.



Poll: 27. How many consumers?
	
	
	Date
	
	Comment

	1
	
	20 Sep 07
	
	To see if we were interested in purchasing the domain names.

	2
	
	19 Sep 07
	
	Wanted us to be aware

	3
	
	19 Sep 07
	
	Unsure of the exact number, but consumers contact our client directly if they are frustrated that they cannot locate our client's site or if there has been any sense of fraud or deception from the infringing website

	4
	
	17 Sep 07
	
	thought we should do something about it.

	5
	
	14 Sep 07
	
	In one instance they were duped into making online deposit believing it was our client's legitimate site. In others they were upset because they could not access the information they wanted. In others they were upset because the site went to pornography. This happened in connection with domain names corresponding to our educational publisher's trademarks used for elementary school books.

	6
	
	13 Sep 07
	
	concern over affiliation and query as to whether we were affiliated



Poll: 35. Please provide any additional information about your experience with domain tasting and its impact on your business or that of your client(s).
	
	
	Date
	
	Comment

	1
	
	25 Sep 07
	
	It is difficult to gage how to respond to infringing domains due to tasting. One way would be to wait a week before acting and see if its still a problem, but that's a logistical nightmare. 

The other is to act immediately and risk wasting many dollars on domains that will be deleted in a few days. 

Furthermore, the ability to taste basically just creates an ideal environment for tasters to quickly hone in on the most valuable domains that exploit the goodwill of our brand, and steal customers from us, and gives infringers the opportunity to find and buy those domains before we do. 

It is the equivalent of walking into a store, such as Nordstrom, and there are two sets of doors. One door takes you to the real Nordstrom and the other takes you to a different department store, and the customer doesn't know when they've ended up in the non-Nordstrom store, and the "non-Nordstrom" department store spends no money on marketing.

	2
	
	20 Sep 07
	
	The detrimental effect of domain name tasting for trade mark owners far outweighs the original legitimate purpose of domain name tasting. Domain name tasting is being abused by "new age" cybersquatters. We have seen the registration of hundreds of domain names, which incorporate our clients well know brand names for the purpose of hosting monetized websites. The registrants of these domain names earn profit by attracting user to the site by virtue of our clients reputation in its brands. Before any action can be taken, the domain name is deleted only to be immediately re-registered in the name of a different company. From experience, we know that many the registrant companies are either the same company (using different names) or related entities. Normal enforcement practices are too slow as a means for responding to these infringements of our clients rights. The constant changing of registrant names also makes filing timely and accurate UDRP Complaints impossible. For these reasons domain name tasting should be stopped.

	3
	
	20 Sep 07
	
	I am very concerned about the inability to register domain names for business purposes due to domain tasting. This potentially increases unnecessary costs and wastes resources dealing with domain tasting.

	4
	
	20 Sep 07
	
	We often send cease and desist letters to the "taster" only to find that the domain name had since been dropped and registered (tasted) by another party. Extremely frustrating.

	5
	
	20 Sep 07
	
	Domain tasting has significantly impacted my clients and their ability to protect their trademarks in the following ways, among others: 

--the practice results in inaccurate and/or incomplete watch reports; multiple domains captured on watch reports end up with no information, giving the false impression that the domains are no longer registered, when in fact the "registrant" may continue to register and drop over and over again. 
--registrants with no legitimate interest in a domain name (e.g., where the domain name consists of or includes the trademark of others) continue to profit from the domains, without having to pay or officially register and be bound by the UDRP; these registrants often register, drop, register, drop, register, drop, and so on, the same domain, making it very difficult for the trademark owner to register the domain or to stop the infringing use. 
--if domain tasting were stopped, there would be less infringement on the Internet 
--the real reason behind the refund period (inadvertent error in purchasing domain name) almost never occurs 
--the fact that so many domain names are being "tasted" each month makes the Internet unstable, as well as a platform for dishonesty and improper conduct

	6
	
	20 Sep 07
	
	I have had several clients ask about or request investigations of apparently tasted domains. The practice also generates additional watch notices and costs of policing definitely have increased as we try to identify whether it is even feasible to chase usually elusive registrants.

	7
	
	20 Sep 07
	
	My clients have frequently been the victims of tasting but have been frustrated by an inability to identify tasters quickly enough to investigate ownership and usage details and then file a UDRP proceeding. Client frustration and costs have definitely increased because of tasting.

	8
	
	20 Sep 07
	
	We believe the best means to combat the practice of domain tasting would be to eliminate the AGP. It is our belief that the vast majority of registrants who participate in domain tasting, do so for the sole purpose of selling the domain names to profit off of IP owners who wish to protect their IP. As a result, the AGP policy allows these individuals to register millions of domain names without financial commitment. We therefore recommend eliminating the AGP and impose a minimum registration fee which would significantly impact the domain tasting individuals as well as cybersquatters.

	9
	
	20 Sep 07
	
	Dear madam/sir, 

We at [company name] have many trade marks that are being abused by tasters for pay per click sites. For example more than 5000 registrations with our trademarks [trademark] in it have been detected. This is polluting the internet and the exclusiveness of our trademarks. Now we have to spend a lot of time and money to enforce this problem. This is getting out of hand. 

With kind regards, 

[Respondent name]

	10
	
	19 Sep 07
	
	Due to the temporary nature of domain name tasting, I am unsure if my clients brands have been targeted by domain tasters. 

Domain name tasting creates instability in web navigation and adds to consumer confusion on the Internet. 

Since Domain Tasting makes it more difficult for consumers to find their intended web destinations, the abuse of the Add Grace period harms my clients ability to use the Internet as a global marketplace.

	11
	
	19 Sep 07
	
	I find that the same persons "purchase" a domain name, send spam, and then can walk away from the name and use a new one for a few days to repeat the same spam, and continue ad infinitum. If no refund was available, this practice would halt very fast as it would be too expensive. The key is to not give a credit. Legitimate businesses don't need or expect a refund.

	12
	
	19 Sep 07
	
	At this moment about 5000 domains with the [company name] trademark are registered by domain tasters. This group is getting larger and larger. Please make a rule to stop this practice.

	13
	
	19 Sep 07
	
	Due to the short-lived nature of registrations for "tasted" domain names, I do not know whether domain names reflecting the famous [trademark] mark have been tasted.

	14
	
	19 Sep 07
	
	If ICANN truly believes that the new gTLD process will result in tens (if not hundreds) of new TLDs, then the problem of tasting MUST BE DEALT WITH NOW!!! Many in the trademark community perceive ICANN to be indifferent, at best, to the problem of domain tasting. The public perception that ICANN is complicit is growing. ICANN should act now.

	15
	
	15 Sep 07
	
	The practice for the grant of grace period of 5 days to the prospective registrant of the domain name has encouraged and is bound to encourage trading and trafficking in domain names. Our experience has shown that the prospective cyber-squatters block numerous domain names of generic words or well known trademarks / trade names to gain time to exploit the genuine user. 

We are of the view that the provision under ICANN policy for grace of 5 days should be dispensed with. This may not result in a complete solution to the problem but may have some effect on night - fly cyber squatters.

	16
	
	15 Sep 07
	
	No experience

	17
	
	15 Sep 07
	
	We have done some domain registration for our clients however there is no concept of domain tasting. But lucking my clients business increased and therefore we retained the domain names.

	18
	
	15 Sep 07
	
	The overall process of tasting is often a concern to brand owners because it ties up the brand owner's mark and is not in the control of the brand owner. Further, the current system allows for the taster to relatively anonymous, which makes it difficult to contact the taster.

	19
	
	14 Sep 07
	
	[domain name] obtaining cost considerable money

	20
	
	14 Sep 07
	
	No experience yet

	21
	
	14 Sep 07
	
	It is a pain in the ass that offers no benefit to consumers but only to those seeking click through income. Click through income is like patent trolls who are seeking to make money for doing nothing. Outlaw it!

	22
	
	14 Sep 07
	
	We look at this as a never-ending process and one that we do not believe can be stopped.

	23
	
	14 Sep 07
	
	In many cases, clients are totally frustrated with what they see as a shell game. Names are registered and deleted in huge blocks and before any action can be taken to remedy the situation the names are deleted and then re-registered by another party. While clients strongly suspect that the entities engaging in this practice may all be related in some manner, clients are unwilling to invest the enormous amounts of time and money it would take to investigate and prove these suspicions. In most cases, clients want to know why ICANN is allowing this abusive practice to continue.

	24
	
	14 Sep 07
	
	The amount of energy devoted to this problem is growing every year. The only people that benefit are a handful of domain optimization companies. There is no reason to have a 5 day cancellation window. No registry outside of .com & .net offer this option

	25
	
	14 Sep 07
	
	We are unable to say if there has been notification of administrative deficiencies because the original registrant released the name. We use outside counsel to manage this process so we cannot say how often this has happened, nor can we state accurately how many companies we have had issue with.

	26
	
	14 Sep 07
	
	The tasting results in undue expense. Clients are inundated with watch notices that turn out to be only tastings--Very disruptive!!

	27
	
	14 Sep 07
	
	I answered "I don't know" because I do not know if the following practice falls into the category of "domain tasting": we have had several occasions where a client is contacted by an entity purporting to be a registry (usually in China, but at least once in the UK) advising that a third party has applied to register a domain name matching the client's trademark or trade name. Upon investigation, we can confirm that the domain name has been registered, but as long as the client doesn't contact the "registry", the domain name invariably expires after a short period of time. This is a practice that has to be eliminated! If "domain tasting" is of such limited duration as is described in these materials, then it doesn't seem to me that there would be much damage from permitting it to continue -- however, if this practice permits "tasters" enough time to try to extort payment from trademark and trade name holders, then it needs to be regulated.

	28
	
	14 Sep 07
	
	It has had a tremendous impact because there is scant relief available under the UDRP. Tasters can mount huge cybersquatting campaigns with little cost or consequence. The results is a system that puts a tremendous and disproportionate burden and cost on brand owners, who have to deal with countless abusive domain name registrations targeting their brands.

	29
	
	14 Sep 07
	
	My organization's membership - businesses and law firms - have expressed concerns that their brands (or their client's brands) have been subjected to domain name tasting. 

Some members are directly aware that their own brands have been subjected to domain name tasting; this requires them to spend a large amount of resources: time, money and labor on policing and enforcing their rights against the practice of domain name tasters. 

Other members who do not have the technological means required to monitor for domain name tasting, believe that it is likely that their brands have been in fact targeted by domain name tasters and are very concerned regarding the practice.

	30
	
	14 Sep 07
	
	At times more than 90% of the DNs reported by our monthly watch service were tasted names. This has increased the time required to investigate and determine action on potential DN misappropriation. Further, because of the timing involved in tasting, the practice has resulted in misappropriated DNs not appearing on our watch service reports at all because there was no recorded change to the status of the DN from one report to the next despite a change in tasting owners. This reduces the effectiveness of our enforcement efforts. 

Also, following up on our comments in q. 19, we were unable to answer the questions that call for correlation between names tasted and UDRP or ACPA actions for the reasons given. This should not be taken as an indication that domain tasting is not a serious concern or that we do not take enforcement action relative to names that initially were the result of tasting. This is a significant concern for our organization and has resulted in considerable increases in the time and money required to effectively police our brands on the Internet.

	31
	
	14 Sep 07
	
	Being able to delete domains is an important part of our business. When we get fraudulent orders, we delete the domains within the 5 day grace period. Otherwise we would have to eat the loss. 

Often our customers enter a domain with a typo by mistake. They like that they can delete the domain and get their money back.

	32
	
	14 Sep 07
	
	We believe the original purpose of the AGP has been lost and it is now being used to benefit a small number of domain tasters and Registrars in a way that does not benefit the Internet world as a whole. Preventing domain tasting would reduce customer confusion and increase availability of domain names. It also increases resources needed to monitor misuse of domain names by third parties.

	33
	
	14 Sep 07
	
	For my clients, we frequently find registrants for similar domain names, permutations or typos of our registered trademarks, etc. Frequently, these are numerous and change over time. Because of financial constraints, clients frequently do not pursue transfer of the domains, even though they probably are legally entitled to. Many of these domains are linked to general advertising pages, a hallmark of those employing domain tasting.

	34
	
	14 Sep 07
	
	The practices are confusing to consumers and an additional burden on trademark owners

	35
	
	14 Sep 07
	
	Shouldn't be allowed. It permits infringement while thwarting relief.

	36
	
	12 Sep 07
	
	Our clients do suffer from domain tasting, though they do not generally pursue it due to resource allocation issues.

	37
	
	12 Sep 07
	
	The main impact is the creation of a more lenient approach to intellectual property infringement - which is not a good thing in the big picture.

	38
	
	12 Sep 07
	
	Domain tasting does not apply to the Egyptian Universities Network (The Egyptian Domain Name Registrar)

	39
	
	07 Sep 07
	
	Trademark owners are frustrated by domain tasters, especially if several domain tasters prevent them from registering a domain for themselves. German clients prefer the situation as under the top-level-domain .de where there is no AGP.

	40
	
	06 Sep 07
	
	We monitor a number of trademarks for hits in new domain name registrations. Allowing domain name tasting will significantly increase our workload, as we will need to provide multiple follow ups to each registration we encounter.



Poll: 36. Please provide any other comments about this RFI.
	
	
	Date
	
	Comment

	1
	
	24 Sep 07
	
	No comment

	2
	
	20 Sep 07
	
	I would be happy to assist INTA in any further research or enquiries it may consider necessary on this topic or any topic related to this area.

	3
	
	20 Sep 07
	
	The detrimental effect of domain name tasting for trade mark owners far outweighs the original legitimate purpose of domain name tasting. Domain name tasting is being abused by "new age" cybersquatters. I have seen the registration of hundreds of domain names, which incorporate our clients well know brand names for the purpose of hosting monetized websites. The registrants of these domain names earn profit by attracting user to the site by virtue of our clients reputation in its brands. Before any action can be taken, the domain name is deleted only to be immediately re-registered in the name of a different company. From experience, we know that many the registrant companies are either the same company (using different names) or related entities. Normal enforcement practices are too slow as a means for responding to these infringements of our clients rights. The constant changing of registrant names also makes filing timely and accurate UDRP Complaints impossible. For these reasons domain name tasting should be stopped.

	4
	
	20 Sep 07
	
	I have tried to respond to Question 35 a couple of times and each time I submit a response, the form does not appear to accept the response.

	5
	
	20 Sep 07
	
	Thanks

	6
	
	20 Sep 07
	
	x

	7
	
	20 Sep 07
	
	AGP was developed to assist registrants who had inadvertently registered the wrong domain name. However, it seems that AGP now is used to monetize domain name registrations and avoid registration fees. In addition to the costs incurred by IP rights holders in the way of investigation and enforcement, this practice would seem to put an added cost burden on non-participating registrars and registrants who likely bare the added administrative costs of these churned registrations that do not generate registration fees

	8
	
	20 Sep 07
	
	The AGP was designed to assist registrants who make honest mistakes during the registration process. However, AGP seems to be used, primarily, as a means to monetize domain names and avoid registration fees. In addition to the increased policing costs experienced by IP rights holders, this activity would seem to put a disproportionate cost burden on non-tasting registrars and other registrants --who probably bear the administrative costs of these millions of churned registrations (duplicate of number 7)

	9
	
	20 Sep 07
	
	No comments

	10
	
	20 Sep 07
	
	No comments (duplicate of number9)

	11
	
	20 Sep 07
	
	One additional comment we have is that domain tasting impacts smaller companies and businesses equally if not greater than large companies. Since detecting and responding to domain tasting requires additional time and resources, many large companies are able to dedicate resources to the problem. However, smaller companies are not able to and as a result are severely impacted by the problem.

	12
	
	20 Sep 07
	
	Thank you.

	13
	
	20 Sep 07
	
	Thank you for addressing the domain tasting issue.

	14
	
	20 Sep 07
	
	Dear Madam/sir, 

Please keep us informed about you new plans to deal with the large amount of tasters that abuse trademarks. 

With kind regards, 

[respondent name] 

[respondent organization and contact information] 

	15
	
	19 Sep 07
	
	Thanks Done

	16
	
	19 Sep 07
	
	No

	17
	
	19 Sep 07
	
	Since domain tasters are, by their nature, difficult to identify and track, I have not determined the extent of which my clients brands have been targeted. Please keep this is mind when evaluating my responses to this RFI.

	18
	
	19 Sep 07
	
	This issue has not been discussed before in a public venue in Guatemala

	19
	
	19 Sep 07
	
	No.

	20
	
	19 Sep 07
	
	Thank you for having this available.

	21
	
	19 Sep 07
	
	Dear sir, madam, 

Our trademarks are being abused on a large scale by domain tasters. Most tasters use the tasted domains for pay per click sites. We loose a lot of traffic meant for our sites this way. Furthermore the group of infringing domains (5000 already on one of our trademarks) is getting so large it is almost impossible to enforce them all. We are willing to help the ICANN in thinking about solutions for this problem. 

With kind regards, 

[respondent name] 

[respondent title and contact information]

	22
	
	19 Sep 07
	
	In my view, the add-grace period should be eliminated. There are other ways to protect a registrant from typographical errors in registering a domain name; for example, a registrant may be asked to type in the desired domain name more than once.

	23
	
	19 Sep 07
	
	Thank you very much, Kieren and Nick. Your assistance has been greatly appreciated!

	24
	
	18 Sep 07
	
	no additional comments

	25
	
	17 Sep 07
	
	thanks for providing this opportunity

	26
	
	15 Sep 07
	
	Thank You very much for making me a part of this wonderful survey.

	27
	
	15 Sep 07
	
	NIL

	28
	
	15 Sep 07
	
	none

	29
	
	15 Sep 07
	
	None

	30
	
	14 Sep 07
	
	None

	31
	
	14 Sep 07
	
	If any of our votes were not tallied, please let us know. There were "invalid vote" pages during this process so I am concerned that some of my answers were not entered accurately.

	32
	
	14 Sep 07
	
	If any of our votes were not tallied, please let us know. There were "invalid vote" pages during this process so I am concerned that some of my answers were not entered accurately. (duplicate of number 31)

	33
	
	14 Sep 07
	
	[Company name] is opposed to the practice of domain name tasting. We have been effected by it and are eager to learn how this practice can be stopped.

	34
	
	14 Sep 07
	
	No

	35
	
	14 Sep 07
	
	None

	36
	
	14 Sep 07
	
	no

	37
	
	14 Sep 07
	
	Unfortunately we are not able to provide our comments for the reasons explained before.

	38
	
	14 Sep 07
	
	.

	39
	
	14 Sep 07
	
	Thank you for reviewing this important issue.

	40
	
	14 Sep 07
	
	Thank you for pursuing this and we very much hope that the grace period will be abolished to otherwise addressed to prevent tasting.

	41
	
	14 Sep 07
	
	Thank you for pursuing this and we very much hope that the grace period will be abolished to otherwise addressed to prevent tasting. (duplicate of number 40)

	42
	
	14 Sep 07
	
	No other comments.

	43
	
	14 Sep 07
	
	We do not want the add grace period removed completely. If it must be changed, we would support a modest restocking fee of about %1 of the domain registry fee.

	44
	
	14 Sep 07
	
	no

	45
	
	14 Sep 07
	
	THANK YOU FOR TAKING US INTO CONSIDERATION FOR THIS POLL

	46
	
	14 Sep 07
	
	Thanks for taking the time to prepare this survey

	47
	
	14 Sep 07
	
	Too long

	48
	
	14 Sep 07
	
	See above

	49
	
	14 Sep 07
	
	See above (duplicate of number 48)

	50
	
	14 Sep 07
	
	Please get this practice discontinued from the registrar end.

	51
	
	13 Sep 07
	
	I believe it is likely many people are not aware their brands are being tasted, and unfortunately they may not then complete many of the questions, or respond in a way that indicates domain name tasting is not a problem. Therefore, the results of this survey should be analyzed in this context.

	52
	
	12 Sep 07
	
	Very helpful.

	53
	
	12 Sep 07
	
	Somewhat confusing format.

	54
	
	12 Sep 07
	
	Thank you.

	55
	
	12 Sep 07
	
	As for the provided beneficial statistics for the domain tasting practices during the last couple of years. 
We kindly ask you to provide us with more statistics regarding this matter in order to comprehend the significance or the domain name tasting and if it is really beneficial or an exploitative practice.

	56
	
	11 Sep 07
	
	No.

	57
	
	11 Sep 07
	
	No thanks

	58
	
	10 Sep 07
	
	Thank you

	59
	
	07 Sep 07
	
	thanks for asking

	60
	
	06 Sep 07
	
	None.

	61
	
	06 Sep 07
	
	Although the theory of domain tasting is good, it is my experience and understanding that there are companies who abuse the purpose of the tasting. It is also rarely a company or an individual with a bona fide interest in the domain. In my experience those who take most advantage of domain tasting are those trying to engage in typo cybersquatting (e.g. dinsey vs. disney, etc.) There is no reason for ICANN to continue to permit those who would engage in such behavior do it for free. Most legitimate companies based their brands and names on the value of the name relative to the product - and not on the number of hits the domain name gets. For example, a pharmaceutical company would not base the name of its new product on domain traffic. Since domain tasting primarily benefits those who abuse gTLDs, there seems little point in maintaining this service.


Annex 6 – Request to VeriSign

The body of the mail request from the group chair to VeriSign:

“The DT ad hoc group has agreed to the following request to VeriSign, and respectfully requests this information by Sept 20, 2007.  Please advise if you have any questions or concerns about this request

We ask for stats at least for the last one year period -- July 1, 2006 through June 30, 2007 (since VRSN earnings for this period have been announced) – and further historical data would be greatly appreciated as well:

a)           How many domains were registered and subsequently deleted within 5 days during each month, quarter and year?  This should be broken out by each registrar and expressed as percentage of total registrations managed by each registrar at that time, please.

b)          What percentage of all adds are grace deleted -- in total and broken down by registrar – during each month, quarter and year?

c)           How many domains have been registered, deleted, and re-registered?  Please provide a breakdown of these stats by number of times a domain was re-registered within one year.  For example:

a.       X number of domain names have not been re-registered during this one year period

b.      Y number of domain names have been re-registered once during this time period

c.       Z number of domain names have been re-registered twice during this time period

d.      AA number of domain names have been re-registered between 3 and 5 times

e.       BB number of domain names have been re-registered between 5 and 10 times

f.        CC number of domain names have been re-registered between 10 and 20 times

g.   DD number of domain name have been re-registered more than 20 times”
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