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Whereas, the GNSO Council has discussed the Issues Report on Domain Tasting and has acknowledged the Final Outcomes Report of the ad hoc group on Domain Tasting;

Whereas, the GNSO Council resolved on 31 October 2007 to launch a PDP on Domain Tasting and to encourage staff to apply ICANN's fee collections to names registered and subsequently de-registered during the AGP;

Whereas, the GNSO Council authorized on 17 January 2008 the formation of a small design team to develop a plan for the deliberations on the Domain Tasting PDP (the “Design Team”), the principal volunteers to which had been members of the Ad Hoc Group on Domain Tasting and were well-informed of both the Final Outcomes Report of the Ad Hoc Group on Domain Tasting and the GNSO Initial Report on Domain Tasting (collectively with the Issues Report, the “Reports on Domain Tasting”);

Whereas, the Design Team reviewed and assessed all of the effects of domain tasting activities that had been identified in the Reports on Domain Tasting, and determined that the overall effects of domain tasting that had been identified in those reports justified measures to be taken to impede domain tasting; 
Whereas, the Board of Directors resolved on 23 January 2008 to encourage ICANN's budgetary process to include fees for all domains added, including domains deleted during the AGP, and encouraged community discussion involved in developing the ICANN budget, subject to both Board approval and registrar approval of this fee;

Whereas, the GNSO Council has received the Final Report on Domain Tasting [final title tbd]; 

Whereas, the By-Laws require the GNSO Council Chair to call, within ten (10) days of receipt of the Final Report, for a formal Council meeting in which the Council will work towards achieving a Supermajority Vote to present to the Board;

Whereas, the GNSO Council acknowledges both that some stakeholders have advocated the elimination of the AGP as a means to combat the abuse of it and that other stakeholders have advocated the retention of the AGP as a means to pursue legitimate, non-abusive uses of it;

Whereas, the GNSO Council welcomes the Board of Directors’ 23 January 2008 resolution pertaining to inclusion of fees for all domain names added, and wishes to recommend to the Board of Directors a Consensus Policy to address the abuses of the AGP and to maintain the availability of the AGP for legitimate, non-abusive uses;

Whereas, PIR, the .org registry operator, has amended its Registry Agreement to charge an Excess Deletion Fee; and both NeuStar, the .biz registry operator, and Afilias, the .info registry operator, are seeking amendments to their respective Registry Agreements to modify the existing AGP; and
Whereas, the Design Team considered the potential impacts on the GNSO Constituencies of various measures that had been proposed as a means to impede domain tasting and recommended to the GNSO Council that it issue a policy recommendation set forth below in order to impede domain tasting.  
Therefore, the GNSO Council recommends to the Board of Directors that it adopt a Consensus Policy to restrict the applicability of the Add Grace Period. Specifically, for each gTLD that incorporates an AGP,

· The AGP may be freely used, but at the end of the month, the registry shall debit the Registrar for the full value of all AGP-deleted domains which exceed the greater of 50 and 10% of that months net new registration.

· A Registrar may seek an exemption from the application of such restriction in a specific month upon the documented showing of extraordinary circumstances. The registrar must represent and document in writing how these extraordinary circumstances were not known, or could not have been reasonably known, and how these extraordinary circumstances were outside of its control. The exercise of the exception mechanism will be at the sole discretion of the Registry, however “extraordinary circumstances” which reoccur regularly will be deemed to not be extraordinary. [A Registry shall identify in its monthly reports all registrars that have sought such an exemption that month and, for each registrar to which the registry has granted an exemption, the registry shall also identify generally the type of extraordinary circumstance for which the exemption was granted.] 


