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New gTLD Recommendation 2 Special Working Group Draft Charter 

For review and approval by the GNSO Council

1.0 Background
In the GNSO Council’s final report to the Board regarding the introduction of new gTLDs (http://gnso.icann.org/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm ), Recommendation 2 states, “Strings must not be confusingly similar to an existing top-level domain or a Reserved Name.” In the latest version of the Draft Applicant Guidebook, version 3 (DAG3), which can be found at http://www.icann.org/en/topics/new-gtlds/draft-rfp-clean-04oct09-en.pdf, the String Review step in the Initial Evaluation process includes a test to determine “Whether the applied-for gTLD string is so similar to others that it would cause user confusion” (Section 2.1).  
Section 2.1.1.1 goes on to describe the String Similarity Review as follows:

“This review involves a preliminary comparison of each applied-for gTLD string against existing TLDs and against other applied-for strings. The objective of this review is to prevent user confusion and loss of confidence in the DNS.
“The review is to determine whether the applied-for gTLD string is so similar to one of the others that it would create a probability of detrimental user confusion if it were to be delegated into the root zone. The visual similarity check that occurs during Initial Evaluation is intended to augment the objection and dispute resolution process (see Module 3, Dispute Resolution Procedures) that addresses all types of similarity.
“This similarity review will be conducted by an independent String Similarity Panel.”
In its work on the topic of internationalized generic top level domain names (gTLDs), the GNSO IDNG Drafting Team (DT) discovered what it believes is a possible missing element in the String Similarity Review process that may be critical in achieving the objectives of GNSO Recommendation 2.   The DT discussed various circumstances where strings that may be designated as visually similar may not be detrimentally similar and believes that both factors must be considered in the initial string similarity review as well as in any subsequent reviews that may occur as a part of dispute resolution procedures if those occur.
The IDNG DT identified the following two cases that illustrate their concern and recognizes that there could be others:

· The same registry operator (for an existing gTLD or a proposed new gTLD) could apply for a string that is similar to an existing or applied for string in a manner that is not detrimentally similar from a user point of view.  For example, it is possible that an applicant could apply for both a Letter-Hyphen-Digit (LDG) gTLD in ASCII and a corresponding Internationalized Domain Name (IDN) gTLD that could be deemed to be similar but not cause detrimental confusion that the GNSO recommendation was trying to avoid.
· There could also be a situation where there is an agreement between a new applicant Registry Operator and the Registry Operator of an existing LDH gTLD that allows for better service for the users in the geographical area where the new gTLD will be offered.  For example, MuseDoma, the registry operator for .museum could enter into an agreement with a new gTLD applicant to offer an IDN version of .museum for a specific language community.  The two strings might be judged to be similar but not detrimentally similar.
The IDNG DT noted that DAG3 does not allow for extended evaluation for the case of initial string evaluation related to the issue of confusing similarity of strings and recommends that the next version of the DAG be modified to do so.  That then raises the issue with regard to what criteria should be in the extended evaluation process.
2.0 Working Group Identification
This special working group will be called the Recommendation 2 working group (Rec2 WG).

The following people have been appointed to participate in the REC2 WG:
· Chair: TBD

· Appointed GNSO Liaison: TBD

· Adviser(s) to the Working Group: TBD
· Lead ICANN Staff Support Person: Olof Nordling
In addition, the following communication tools have been established to aid the work of the Rec2 WG:

· URL of of the Rec2 WG Wiki Workspace: TBD 

· Rec2 WG Email List Subscriptions: TBD 

· URL of Rec2 WG SOI Repository: TBD 

3.0 Mission, Purpose, and Deliverables
3.1 Mission, Focus Area(s), and Scope

The task of the Rec2 WG is to develop recommendations for general guidelines that can be used in the new gTLD evaluation process to determine whether there is a probability of detrimental similarity in two or more gTLD strings.  The guidelines should provide assistance in judging whether strings that may be appear to be confusingly similar might not be detrimental due to various extenuating circumstances. 

The Working Group should take into account any Board or ccNSO resolutions related to similar issues in the fast track ccTLD process which is already underway.

Nothing involved with this WG process should slow down the process of beginning the New gTLD process.
3.2 Objective
The objective of the special working group is to provide recommended guidelines for GNSO Council consideration that ultimately may be used in the new gTLD evaluation process.
If issues become apparent to the WG that are outside of its scope, the WG Chair should inform the GNSO Council in a timely manner so that appropriate action or remediation can be taken.

3.3 Deliverables and Timeframes
	Milestone Event
	Start Date
	End Date
	Deliverable(s)

	Charter Approval
	20 May 2010
	
	 Charter

	Establish Working Group
	20 May 2010
	27 May 2010
	Working Group

	GNSO Council Progress Report
	10 June 2010
	
	Oral and written report

	Initial Report
	17 June 2010
	
	Written report

	20-day Public Comment Period
	17 June 2010
	7 July 2010
	Public comments

	WG Working Session in Brussels
	19/20 June
	
	

	Comment Summary & Analysis
	9 July 2010
	
	Summary & Analysis

	Final Recommendations
	14 July 2010
	
	Final Report

	GNSO Council Action
	15 July 2010
	
	Report to Board


4.0 Formation, Staffing, and Organization
4.1 Staffing Criteria

The Rec2 WG will be open to all interested stakeholders who are able to commit reasonable time to this effort through 15 June 2010.
4.2 Group Formation, Dependencies, and Dissolution

The Rec2 WG is formed at the direction of the GNSO Council.  It shall contain representatives from the GNSO and other interested stakeholders.  It shall be dissolved upon completion of its task or as directed by the GNSO Council.

4.3 Team Roles, Functions, and Duties

The REC2 WG shall be composed of participants drawn from the GNSO community and other interested stakeholders:
1. There may be members from the community who are not associated with a the GNSO.

2. The GNSO Council will appoint a Chair and a Council Liaison. 
4.4 Statements of Interest (SOI)

Members of the Rec2 WG shall provide to the GNSO Secretariat a Statement of Interest setting forth all business and other affiliations that relate in any way to the business and other affiliations of ICANN.  Acknowledgement of receipt of Statement of Interest is a general precondition for members to participate in the WG.
Members of the Rec2 WG shall disclose any changes to the Statement of Interest as soon as practicable. Such changes shall be recorded in the minutes of the meeting at which members advise of such change.

Members of the Rec2 WG shall provide the following information in their Statements of Interest:

1. Current vocation, employer and position

2. Type of work performed in #1 above

3. Identify any financial ownership or senior management/leadership interest in registries, registrars or other firms that are interested parties in ICANN policy or any entity with which ICANN has a transaction, contract, or other arrangement.
4. Identify any type of commercial or non-commercial interest in ICANN GNSO policy development processes and outcomes.  Are you representing other parties? Describe any arrangements/agreements between you and any other group, constituency or person(s) regarding your nomination/selection as a work team member.
5. Identify any type of commercial or non-commercial interest in internationalized data registration or issues relating to the work of the Rec2 WG.  
6.  Describe any tangible or intangible benefit that you receive from participation in such processes. For example, if you are an academic or NGO and use your position to advance your ability to participate, this should be a part of the statement of interest, just as should employment by a contracted party, or a business relationship with a non- contracted party who has an interest in policy outcomes.
4.5 Charter

In the event this charter does not provide guidance and/or the impact of the charter is unreasonable for conducting the business of the WG the Chair of the WG in consultation with the GNSO Council Chair and Vice Chair will decide how the charter should be modified.
5.0 Rules of Engagement
5.1 Decision Making Methodologies

The Rec2 WG shall function on the basis of “rough consensus” meaning that all points of view shall be discussed until the Chair can ascertain that the point of view is understood and has been covered. Anyone with a minority view shall be invited to include a discussion in the submission of any WG deliverables that should be included as an appendix in these deliverables. The minority view should include the names and affiliations of those contributing to that part of the report.

The Chair shall be responsible for designating each position as having one of the following designations:

· Unanimous consensus position

· Supermajority position where no more than 1/3 disagrees and at least 2/3 agree

· Simple majority support (at least a simple majority), but significant opposition (more than 1/3)

· No majority position.
In all cases, the Chair shall include the names and affiliations of those in support of each position and for participants representing a group shall indicate if their support represents the consensus view of their group.  If any participants in the WG disagree with the designation given to a position by the Chair or any other rough consensus call, they can follow these steps sequentially:

1. Send email to the WG Chair, copying the REC2 WG explaining why the decision is believed to be in error.

2. If the Chair still disagrees, forward the appeal to the REC2 WG appointed Liaison.  The Chair must explain their reasoning in the response.  If the Liaison supports the Chair’s position, forward the appeal to the GNSO Council Chair and Vice Chairs.  The GNSO Council Chairs and Vice Chairs must explain their reasoning in the response.

3. If the GNSO Council Chairs and Vice Chairs support the  WG Chair and Liaison positions, attach a statement of the appeal to the report.  This statement should include all of the documentation from all steps in the appeals process and should include a statement from the Council Chair and Vice Chairs.

5.2 Participation

The Chair in consultation with the Vice-Chair may restrict the participation of someone who seriously disrupts the WG. Any such restriction may be appealed to the GNSO Council Chair and Vice Chairs.  Generally, the participant should first be warned privately, and then warned publicly, before such a restriction is put into place; in extreme circumstances these steps may be bypassed.

5.3 Record Keeping

The REC2 WG shall have an archived mailing list. The mailing list shall be open for reading by the community. All WG meetings shall be recorded and all recordings shall be available to the public. A SocialText Wiki shall be provided for WG usage. If the guidelines for WG processes change during the course of the WG, the WG may continue to work under the guidelines active at the time it was (re)chartered or use the new guidelines.

5.4 Public Comments

The REC2 WG will consider public comments and other input as appropriate, in its reasonable discretion.  However, the REC2 WG is not obliged to include such comments or other input, including comments submitted by or input from any one individual or organization.
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