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	Comment
	Who / Where
	WG Response
	Recommended Action

	General Comments
	
	
	

	1. 
	Importance of a registrant request and/or approval before a domain name registration is transferred
	Jeffrey Williams (see http://forum.icann.org/lists/irtp-b-initial-report/msg00000.html)
	No affirmative action is currently required prior to a transfer, which was a conscious decision when the policy was developed. Should the WG discuss in further detail whether a change to this practice is desired? It should be noted that a change to an affirmative system would likely slow down the speed with which domain names can be transferred, which might be problematic. The underlying question seems to be whether the focus should be on safety before or after the transfer.
	

	2. 
	These changes are inherently dangerous to anyone who might at one time or another actually sell a domain name/website
	Roy White (see http://forum.icann.org/lists/irtp-b-initial-report/msg00003.html)
	Although not specified, this comment seems to relate to the ETRP. It was pointed out that although the transfer process is inherently part of the secondary market, it shouldn’t be the only focus of the discussion on potential changes as priorities in the secondary market should not drive changes in the primary market. The important thing is to find the right balance. Some suggested that the right balance would be stricken if a way is found to assure a rapid return while at the same time providing for an effective appeal process. Another question worth asking is whether the current transfer mechanism is also the most appropriate tool to facilitate transfers between registrants. It was noted that a substantial amount of the commentary on the ETRP seemed to be a result of misinformation, hence the need for the WG to ensure that clear information is provided going forward.
	

	3. 
	WG should focus more time on consideration of other IRTP B Issues than ETRP
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	The WG agreed with this comment, but noted at the same time that most comments focused on the ETRP.
	

	Charter Question A / ETRP
	
	
	

	4. 
	Need for clearer terminology in relation to the ETRP
	Brussels Meeting
	Noted
	

	5. 
	Is a separate policy required taking into account other options available such as an injunction and does the incidence warrant a new policy?
	Brussels meeting
	The WG notes that this comment goes to the heart of the Charter question: are existing remedies sufficient or not? Some WG members are of the opinion that existing remedies are not adequate. A second question is whether the ETRP would be a sufficient remedy and that will be part of the WGs deliberations going forward. 
	

	6. 
	Are there sufficient safeguards build into the ETRP that protect against abuse / misuse (e.g. what proof needs to be provided to determine that it concerns a hijacking, how do you avoid / deter the system being used by registrants to get their domain name back after a sale has been completed)
	Brussels meeting
	Noted & agreed. Similar feedback was received in response to the Aftermarket survey.
	

	7. 
	Abuse / misuse of the ETRP should be strongly penalized 
	Brussels meeting
	Noted & agreed. Similar feedback was received in response to the Aftermarket survey.
	

	8. 
	ETRP is re-active, additional focus should be given to proactive approach of preventing unauthorized transfers e.g. requiring a dual key before a transfer can be authorized 
	Brussels meeting
	Noted  & agreed. The WG observed that similar comments had been made in response to the Aftermarket survey. It was suggested that in addition to a recommendation that focuses on a reactive measure such as the ETRP, a recommendation should be developed that focuses on pro-active measures to prevent hijacking to create a proper balance between pro-active and reactive measures.
	

	9. 
	There needs to be certainty in the transfer process – allowing it to be contested up to six months does not help
	Brussels meeting
	Noted and agreed
	

	10. 
	Closer review of indemnification provisions recommended (will indemnification be effective, should the ‘undoing’ registrar be indemnified?)
	Brussels meeting
	The WG noted that similar concerns were raised in the context of the aftermarket survey. The WG discussed the role of indemnification and raised the question how indemnification in general fits with consensus policy, as the WG is not aware of any other policies that contain an indemnification clause. It was agreed to get clarification on this issue from ICANN legal as to whether there is a specific reason for why other policies do not have similar provisions.
	

	11. 
	ETRP is not a dispute-resolution mechanism in itself, but needs to be tied to a more comprehensive review once a transfer has been restored e.g. UDRP
	Brussels meeting
	Noted and agreed that it is not a dispute resolution mechanism. The WG does not necessarily agree with the proposal to tie it to a separate review.
	

	12. 
	Domain name hijacking is a problem that should be addressed, but ETRP is only a bandaid
	Peter Stevenson (see http://forum.icann.org/lists/irtp-b-initial-report/msg00007.html)
	Noted
	

	13. 
	Current proposal does not require any due process as it does not require the original registrant to demonstrate that the transfer was not authorized.
	Peter Stevenson (see http://forum.icann.org/lists/irtp-b-initial-report/msg00007.html)
	The importance of due diligence and due process have been acknowledged and discussed by the WG and will be considered in the further discussions on the ETRP.
	

	14. 
	Current proposal does not include any information on how to dispute an ETRP and suggests that a signed Domain Name Sale agreement, or evidence of payment of a purchase price into the original registrant’s bank account should provide sufficient evidence to dispute an ETRP.
	Peter Stevenson (see http://forum.icann.org/lists/irtp-b-initial-report/msg00007.html)
	WG agrees that it needs to balanced and that there should be a mechanism to dispute the ETRP.
	

	15. 
	Items such as indemnification, how to address potential abuse of the procedure and appeal mechanism should be further fleshed out.
	Peter Stevenson (see http://forum.icann.org/lists/irtp-b-initial-report/msg00007.html), Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html)
	Noted and agreed.
	

	16. 
	Further research should be conducted to scope out the size of the problem of hijacking. Registrars should be requested to disclose number of domain names hijacked each month.
	Andrew Allemann (see http://forum.icann.org/lists/irtp-b-initial-report/msg00010.html), George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	Noted. This issue has been discussed by the WG, but the WG remains skeptical that such data can be obtained due to the sensitive nature of such comments. The WG also raised the question on how a threshold could be determined above which a policy would be warranted. Some suggested that gathering information on an anonymous / voluntary basis might result in further data.
	

	17. 
	If research shows that hijacking is a large enough problem, WG should consider:

· Potential impact on the secondary domain name market; 

· Security efforts should focus on problem and not become overly broad e.g. lock after change of email address; 
· Consider limiting the number of transfers that can take place in a certain period as domains are sometimes transferred from one reputable to another reputable registrar before it is then transferred to a less reputable registrar; 
· 30 days should be maximum time during which an ETRP can be initiated;
· There should be sufficient time for the new registrant to respond to an ETRP claim
	Andrew Allemann (see http://forum.icann.org/lists/irtp-b-initial-report/msg00010.html)
	The WG notes that there a couple of interesting suggestions included in this comment, but notes that some might also pose some challenges (such as artificially limiting the number of transfers). Also, the WG notes that unintended consequences of some of the proposed measures would need to be further investigated if these are to be further considered. The WG also notes that a number of these issues have and will be considered by the WG as part of the further review of the ETRP (such as the potential impact on the secondary market and the maximum duration during which an ETRP can be initiated).
	

	18. 
	6-month timeframe to submit an ETRP is not acceptable as it would create uncertainty and instability
	George Kirikos, (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html) Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html), Oversee.net (see http://forum.icann.org/lists/irtp-b-initial-report/msg00015.html)
	Noted
	

	19. 
	A more appropriate timeframe to submit an ETRP would be 7 days
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	Noted
	

	20. 
	There are no safeguards that would prevent seller remorse. ETRP could be extremely disruptive to the secondary domain marketplace to the detriment of both sellers and purchasers.
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html), Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html)
	Noted
	

	21. 
	If ETRP would go ahead, there should be a secure and predictable procedure for the irrevocable transfer (ITP) of a domain name to a legitimate buyer
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html) 
	The WG notes that the concept of an irrevocable transfer, if not well thought through, could also be gamed as a potential hijacker would just select that option when completing a transfer out. The WG also noted that the irrevocable transfer is the current status quo as there are very limited options to reverse a completed transfer. The WG also noted that one of the issues is that the transfer policy is used by the aftermarket to facilitate a change of control which was not the intended use of the transfer policy. Some suggested that a trust status or level such as is being used by PayPal could be further explored.
	

	22. 
	The best approach to address domain name hijacking is to raise the level of security at all registrars, e.g. two-factor authentication, executive lock, verified WHOIS, having a WHOIS history archived as the registry level.
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html),   Eric Shannon (see http://forum.icann.org/lists/irtp-b-initial-report/msg00011.html)
	Noted
	

	23. 
	Importance of registrant education and implementation of recommendations made by the SSAC
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	Noted
	

	24. 
	ETRP is overly complex, lacks focus and is probably unworkable in its current form
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00013.html)
	Noted
	

	25. 
	The existing TDRP is a lengthy process that often does not serve the best interests of registrants
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00013.html)
	Noted
	

	26. 
	Resolution at the registrar level of these types of disputes is the most effective, but if there is community support for ETRP, the RySG is willing to support implementation of the policy.
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	Noted
	

	27. 
	What is meant with ‘urgent’ in the first charter question? Is this linked to a subjective determination of whether a return is deemed urgent because of financial reasons or is this linked to the timeframe i.e. quick return regardless of the domain name registration involved?
	Brussels meeting
	Noted
	

	28. 
	Consider irrevocable transfer procedure 
	Brussels meeting
	Noted
	

	Charter Question B
	
	
	

	29. 
	No support for changing the current practice and adopting a rule that only a registrant, and not its administrative contact, can initiate a domain name transfer that does not modify contact information.
	Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html)
	Some questioned the implementability of the proposed recommendation as stated in the Initial Report and expressed concern about the potential impact on the secondary market. Others argued that it might bring clarification as it would make clear which party a buyer needs to deal with, which is confusing in the current set-up. Some wondered whether it should be linked to a requirement for ‘thick’ WHOIS, while others argued it should not be tied to that recommendation. It was pointed out that just because something might be difficult to implement shouldn’t be a reason to discard the recommendation. 

Some pointed out that there is a need for a better understanding of the role of a registrant vs. admin contact, and suggested that the WG should spend some additional time on clarifying these different roles. There was some support for having one authoritative source to approve a transfer, but it was noted that there might be a need to clarify the current wording of the recommendation.
	· Further discussion about the role of registrant vs. admin contact
· Review language of current recommendation

	30. 
	Requiring thick WHOIS could have as a potential side effect that registrant contact information is more readily available for individuals with nefarious intent to obtain access to the information as well.
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	The question was raised whether the RySG was implying that thick WHOIS is a security risk and therefore all registries should switch to a thin WHOIS model? It was pointed out that just because thick WHOIS applies, it does not mean that all information is made publicly available. Some interpreted this comment to be more related to display and not collection of information. It was suggested that the recommendation could clarify that information should be collected, but not necessarily publicly displayed. Some also pointed out that in the new gTLD process there is a requirement for thick WHOIS.
	· Review whether recommendation needs to be clarified to note that information collected does not necessarily need to be publicly displayed.

	31. 
	If a confirmation of the transfer by using the FOA would be implemented consistently among losing registrars, it could help reduce the number of instances when a transfer dispute arises.
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	It was suggested that if registrars use a more consistent approach by requesting an FOA there might be less disputes.
	

	32. 
	Registrars should implement a consistent policy regarding the proof required to undo a domain name transfer.
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	In view of the RySG it would be helpful to have a consistent approach for what a registrant needs to provide when a transfer is contested and a request is made to the registry to undo the transfer. Some agreed that this might be a good idea.
	

	Charter Question C
	
	
	

	33. 
	Are some registrars using a creative interpretation of opt-in to a process which registrants cannot opt out of (60-day lock following change of registrant)? How does this relate to the term voluntarily as used in denial reason #6?
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	See response from Compliance in relation to this issue (http://forum.icann.org/lists/gnso-irtp-b-jun09/msg00485.html)
	

	34. 
	It is important to be careful about how one defines a registrant, because the label one attaches to a certain registrant might change, but it’s not considered a change of registrant.
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	The WG agrees that it is important to define the term ‘registrant’. 
	Continue discussion that was launched on definitions and concepts earlier on in the process (see http://forum.icann.org/lists/gnso-irtp-b-jun09/msg00035.html)

	35. 
	In relation to both charter question b & C, the WG should develop a definition of the term “change of registrant” as it is an important precursor to settling disputes between Registrant and Admin Contact.
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00013.html)
	The WG agrees that a change of registrant should be defined (see also comment 34).
	

	36. 
	The WG should further explore the existing processes in place for trying to prevent hijacking attempts as these could serve as best practices to be recommended for adoption by registrars.
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00013.html)
	The WG noted that its scope is limited to the IRTP so it could consider further hijackings that take place in an IRTP context. Some noted that sharing information publicly might raise security concerns, but it was suggested that secure sharing & pooling of resources should be considered. It was pointed out that one of the proposals for a new RAA and also supported by SSAC would require the designation of a dedicated security contact. The WG agrees that it would be helpful to understand the process better, but at the same time does not want to provide a blueprint for potential hijackers on how to carry out attacks.
	

	Charter Question D
	
	
	

	37. 
	Should the system of locks be abolished all together?
	Brussels meeting
	Some noted that they had understood this comment to be related to some provisions related to locks that might no longer be relevant and noted it might be helpful to determine which parts of the policy are obsolete. All agreed that locks are required in certain circumstances.
	

	38. 
	Ad hoc locks that violate the existing transfer policy should be eliminated.
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	Following further review of the comment, the WG assumed that the term ‘ad hoc locks’ relates to locks where there is no explicit policy or information on how/when/why such a lock is applied and how it can be removed. In those cases, the WG agrees that such locks are not appropriate. However, the WG did point out that in its view, it does not apply to the 60-day lock that is applied by GoDaddy following a change of registrant as the conditions are made clear to the registrant before the lock is applied.
	

	39. 
	There would be no need for a 60-day lock after a registrant change if there would be properly authenticated registrant changes.
	George Kirikos (see http://forum.icann.org/lists/irtp-b-initial-report/msg00001.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00006.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00002.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00008.html, http://forum.icann.org/lists/irtp-b-initial-report/msg00009.html)
	Several WG members agreed that if there would be a better mechanism for authentication, there would not be a need for a 60-day lock. Some pointed out that mandating the authentication process might go against the competitive nature of the registrar market.
	

	40. 
	Any changes in relation to locking of a domain name subject to UDRP proceedings should be considered as part of a PDP on review of the UDRP.
	Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html)
	Noted, and in line with WG recommendations.
	

	41. 
	Use of Registrar Lock Status should be left up to the individual registrars.
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	Noted and agreed.
	

	Charter Question E
	
	
	

	42. 
	Registrars should have the right to employ locks as a security measure as long as the process for their removal is consistent with ICANN policy.
	RrSG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00013.html)
	Noted and agreed.
	

	43. 
	Clarification could be helpful, but ICA would like input from registrars on the question of whether administrative considerations, including determination that the RNH request is bona fide and not fraudulent, allow for compliance within a five day period.                                                                 
	Internet Commerce Association (see http://forum.icann.org/lists/irtp-b-initial-report/msg00014.html)
	Noted and will be taken into consideration by the WG if it is decided to modify the language of denial reason # 7, instead of removing it as currently is being considered.
	

	44. 
	New proposed language to reflect current terminology: “Prior to receipt of the transfer request, the domain name was assigned a “clienttransferprohibited” status and may have other “clientprohibited” statuses (i.e. clientupdateprohibited or clientdeleteprohibited) assigned as well, pursuant to the Registrar’s published security policy or at the direction of the Registered Name Holder.  Provided, however, the Registrar must include in its registration agreement, the terms and conditions upon which it locks domain names.  Further, Registrar must provide a readily accessible and reasonable means for the Registered Name Holder to remove the “clientprohibited” statuses.”  
	RySG (see http://forum.icann.org/lists/irtp-b-initial-report/msg00016.html)
	WG agreed to discuss this further in the context of the discussions on whether denial reason #7 needs to be maintained in the IRTP. It was suggested that it would be helpful if further details on what the different status messages mean, is posted on the ICANN web-site.
	Propose to ICANN Communications Team to develop a summary / overview of status messages for posting on ICANN web-site (e.g. Glossary).
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