Background Information concerning the Locking of a Domain Name Subject to UDRP Proceedings

GNSO Council Resolution - Competing Proposed Motion on the UDRP PDP (see http://gnso.icann.org/resolutions/#201112)
Whereas the Registration Abuse Policies Working Group submitted a final report to the GNSO Council on 29 May 2010 (see http://gnso.icann.org/issues/rap/rap-wg-final-report-29may10-en.pdf), recommending an issue report on the current state of the UDRP considering both

(a) How the UDRP has addressed the problem of cybersquatting to date, and any insufficiencies/inequalities associated with the process, and

(b) Whether the definition of cybersquatting inherent within the existing UDRP language needs to be reviewed or updated, and

Whereas, on February 3, 2011, the GNSO Council requested an Issues Report in accordance with the recommendations of the Registration Abuse Policies Working Group (http://gnso.icann.org/issues/rap/rap-wg-final-report-29may10-en.pdf) and

Whereas, a Preliminary Issue Report was published on 27 May 2011 (http://gnso.icann.org/issues/prelim-report-current-state-udrp-27may11-en.pdf) and series of webinars and workshops were held soliciting public comment to allow for the ICANN community to provide feedback on the analysis and recommendations contained therein, and

Whereas, a Final Issue Report was published on 3 October 2011 (http://gnso.icann.org/issues/udrp/udrp-final-issue-report-03oct11-en.pdf) in which ICANN staff recommended the GNSO Council consider the "perspective of the majority of the ICANN community, and the advice of the Government Advisory Committee (GAC), and the At-Large Advisory Committee" and that "a PDP be delayed until after the New gTLD Uniform Rapid Suspension System (URS) has been in operation for at least eighteen months. . . to allow the policy process to be informed by data regarding the effectiveness of the URS, which was modeled on the UDRP, to address the problem of cybersquatting."

RESOLVED, that the GNSO approves the initiation of a PDP and the establishment of a Working Group on recommendation #7 of the IRTP Part B Working Group concerning the requirement to lock a domain name subject to UDRP proceedings, which the GNSO Council at its meeting on 22 June 2011 received and agreed to consider when it takes up consideration of the Final Issue Report on the Current State of the UDRP.

RESOLVED further, the GNSO Council requests a new Issue Report on the current state of all rights protection mechanisms implemented for both existing and new gTLDs, including but not limited to, the UDRP and URS, should be delivered to the GNSO Council by no later than eighteen (18) months following the delegation of the first new gTLD.
From the Final Issue Report on the Current State of the UDRP (see http://gnso.icann.org/issues/udrp/udrp-final-issue-report-03oct11-en.pdf)
Responses to the UDRP Questionnaire from the Asian Domain Name Resolution Center: There is no time limit set out in the UDRP for the concerned registrar to respond to the

email notification and request from the provider and to take appropriate actions towards

to disputed domain name, i.e to ‘lock up’ the domain name.

	Issues Identified on the UDRP Webinar and in the Public Comment Forum

	Process Issue
	Description
	Commenter

	Lock Down of Domain
	No requirement to lock names in period between filing complaint and commencement of proceedings
	AF, ADNDRC, CAC

	
	Need clarification of domain locking
	Business Constituency

	Meaning of Status Quo
	Unclear what is meant by "Status Quo". No

explanation of “Legal Lock” mechanisms and when

they go into effect or when they should be removed.
	Registrar SG,

Statton Hammock


From the IRTP Part B Final Report (see http://gnso.icann.org/issues/transfers/irtp-b-final-report-30may11-en.pdf) 
· In response to a comment received from WIPO, the WG agreed that locking a domain name registration subject to a UDRP dispute should be a best practice. In addition, the WG noted that any changes to making this a requirement should be considered in the context of any potential UDRP review.

Recommendations for Issue D

Recommendation #7: The WG recommends that if a review of the UDRP is conducted in the near future, the issue of requiring the locking of a domain name subject to UDRP proceedings is taken into consideration.

Comment from WIPO in relation to IRTP Part B PDP (see http://forum.icann.org/lists/irtp-b/msg00004.html) 
2. Locking of domain names subject to UDRP proceedings 

Secondly, the WIPO Center would support the inclusion of provisions strengthening the requirement that domain names subject to UDRP proceedings must be locked by the Registrar of Record for the pendency of a UDRP proceeding and until such time that implementation of any transfer (or cancellation) decision has taken place
. 

This is suggested so as to provide clear guidance to registrars concerning their obligation to lock disputed domain names subject to UDRP proceedings. While the WIPO Center notes that in general ICANN-accredited registrars do appear to appropriately lock domain names subject to UDRP proceedings, there have been instances where such a locking has not taken place, or has been inexplicably removed prior to a UDRP proceeding being resolved. This not only causes attendant complexities to the administration of such UDRP proceedings, but especially were such lock removal occurs after a proceeding has been formally commenced or decided, can result in significant inconvenience and time and cost incurred by a filing rights holder under the UDRP.
From the Uniform Domain Name Dispute Resolution Policy (see http://www.icann.org/en/dndr/udrp/policy.htm) 

7. Maintaining the Status Quo. We will not cancel, transfer, activate, deactivate, or otherwise change the status of any domain name registration under this Policy except as provided in Paragraph 3 above.
From the RAA (see http://www.icann.org/en/registrars/ra-agreement-21may09-en.htm)

3.7.5.7 In the event that a domain which is the subject of a UDRP dispute is deleted or expires during the course of the dispute, the complainant in the UDRP dispute will have the option to renew or restore the name under the same commercial terms as the registrant. If the complainant renews or restores the name, the name will be placed in Registrar HOLD and Registrar LOCK status, the WHOIS contact information for the registrant will be removed, and the WHOIS entry will indicate that the name is subject to dispute. If the complaint is terminated, or the UDRP dispute finds against the complainant, the name will be deleted within 45 days. The registrant retains the right under the existing redemption grace period provisions to recover the name at any time during the Redemption Grace Period, and retains the right to renew the name before it is deleted.
� The exception to such locking being a UDRP Provider-notified suspension of the administrative proceeding for the purpose of implementing a transfer agreement between the parties, as per current practice endorsed by ICANN.  





