From Volker:

1) We receive the inquiry email from the provider.

2) We review the domain name.

3a) In case the domain uses our privacy service, the service is deactivated, then the domain is locked

3b) In all other cases, the domain is locked. If the domain name uses a known privacy service, we inform the provider of this fact.

4) We respond to the inquiry email with the requested data points.

I would like to propose that accredited whois privacy providers rather belong in category 3a than 3b in oder to ensure the service can be removed in case of it wanting to reveal the underlaying registrant. To achieve that, a differentiated locking  procedure may be beneficial where a lock is in place but modifications could still be made by the registrar within a limited window:

Such as:

-> After receipt of the provider notification, the domain name is locked, however, within a certain time period 2-3 working days after the lock, a registrar may allow modifications if ICANN accredited whois privacy and/or proxy providers provide updated information replacing the registrant record to reflect the actual registrant.

From Luc:

We could opt for a 2 steps verification:

- within 1 business day from the first verification request Registrar would lock the domain against registrar transfer operations. Notify the registrant of the complaint and the subsequent lock activation and remind them that they may lift any applicable proxy/privacy service within the next 2 business days. And simultaneously notify UDRP Provider of the lock.

- within 3 business days lock the domain name against any operation and provide the UDRP Provider with the definitive registrant details. Thus allowing the complaint to amend their complaint if need be.

From Marika:

· Draft recommendation #2 & 3 – the UDRP sets forth exceptions that allow for changes of registrar and registrant during a pending UDRP proceeding (see Paragraph 8 (a) and (b)). As such, registrars should not be instructed to prevent ‘any’ changes of registrar and registrant during a pending UDRP proceeding.

· Draft recommendation #3: Is the registrar allowed (before initiating the lock) to process a change of registrant to transfer the rights to the domain from a proxy service to the licensee of the proxy service?
· Draft recommendation #3: The WG should try to be specific about which changes should / must / may be allowed and which should / must / may not be allowed.
· Draft recommendation #4: WG may want to clarify that 'confirm' is to the UDRP Provider
· Draft recommendation #4: Would it be helpful to clarify what 'verification' means? What information is requested? Is there a standard template that the registrar can expect to receive? If so, would it be helpful to include it or link to it?
· Draft recommendation #4: the UDRP does not mention the verification process. Including a reference / definition of the verification process would help clarifying that registrars would need to comply with the verification process, if that is the objective of the WG.

· Draft recommendation #5: There would be some gap in time between when the registrar lock is applied and when the registrant is notified of the complaint. Any reason the registrant shouldn't be notified as soon as the lock is applied? Otherwise the registrant might notice a mysterious lock on the domain name registration without any apparent reason.
· Draft recommendation #5: Further clarification may be needed: is the notification 3 days after the provider deems the complaint to be compliant, or is the notification of commencement three days after forwarding the complaint, or is the commencement supposed to happen within 3 days after forwarding the complaint.

From ICANN Compliance:

Thank you for seeking the Compliance team’s opinion regarding the definition of ‘pending’ in the context of the UDRP.  While Compliance may have informally provided guidance to NAF and others in the past regarding our interpretation of the term ‘pending’, we are also interested in contract clarity and do not wish to go on record as providing an authoritative definition of this term.  We concur with the community that this term is ambiguous and we are pleased that efforts are underway to clarify the term.
Be advised that the word ‘pending’ appears five times in the UDRP (See paragraphs 4(f) and 8(a) and (b) – I pasted the relevant paragraphs below for your convenience).   
The definition for ‘pending’ referenced in the transcript below, “from the moment the complaint has been filed”, could work in the UDRP text at paragraphs 4(f), 8(a)(i) and the first sentence in 8(b), because those references to ‘pending’ are clearly referring to the UDRP process.  However, the aforementioned definition of ‘pending’ does not work in paragraph 8(a)(ii) and the second sentence in 8(b) where the text refers to a ‘pending’ court proceeding or ‘pending’ court action or arbitration.  As you probably know, a court action or proceeding can be initiated by way of a motion and therefore the definition “from the moment the complaint has been filed” does not work in terms of describing ‘pending’ court actions or proceedings. Thus, any definition proposed must be broad enough to accurately define the word ‘pending’ everywhere it appears in the UDRP.  
EXCERPTS FROM THE UDRP
4.f. Consolidation. In the event of multiple disputes between you and a complainant, either you or the complainant may petition to consolidate the disputes before a single Administrative Panel. This petition shall be made to the first Administrative Panel appointed to hear a pending dispute between the parties. This Administrative Panel may consolidate before it any or all such disputes in its sole discretion, provided that the disputes being consolidated are governed by this Policy or a later version of this Policy adopted by ICANN.
8. Transfers During a Dispute.
a. Transfers of a Domain Name to a New Holder. You may not transfer your domain name registration to another holder (i) during a pending administrative proceeding brought pursuant to Paragraph 4 or for a period of fifteen (15) business days (as observed in the location of our principal place of business) after such proceeding is concluded; or (ii) during a pending court proceeding or arbitration commenced regarding your domain name unless the party to whom the domain name registration is being transferred agrees, in writing, to be bound by the decision of the court or arbitrator. We reserve the right to cancel any transfer of a domain name registration to another holder that is made in violation of this subparagraph.
b. Changing Registrars. You may not transfer your domain name registration to another registrar during a pending administrative proceeding brought pursuant to Paragraph 4 or for a period of fifteen (15) business days (as observed in the location of our principal place of business) after such proceeding is concluded. You may transfer administration of your domain name registration to another registrar during a pending court action or arbitration, provided that the domain name you have registered with us shall continue to be subject to the proceedings commenced against you in accordance with the terms of this Policy. In the event that you transfer a domain name registration to us during the pendency of a court action or arbitration, such dispute shall remain subject to the domain name dispute policy of the registrar from which the domain name registration was transferred.

From David Roche Turner:

in part to address the concluding comment from the compliance team regarding breadth, if would go further down the definitional route within the WG, perhaps we could consider a working definition along the lines of “from the moment a UDRP complaint, or relevant document initiating a court proceeding or arbitration, regarding your domain name, has been filed, as the case may be.”
