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Minority Report by Victoria McEvedy  
Introduction 

This GNSO Constituency Operations Team (WG) was tasked with developing implementation proposals for recommendations on GNSO improvements made in the Board Governance Committee’s February 2008 Report (BGC Report). 

This minority report concerns a proposed Toolkit –one aspect of this WG’s tasks — and the WG’s determination to expedite it. This report opposes such expedition.     

The BGC Report made recommendations for the improvement of constituencies and in particular for reforms to improve representativeness, inclusiveness, effectiveness, efficiency, transparency and accountability. The BGC Report noted:

“As these recommendations will put a significant burden on the GNSO and its constituencies, ICANN should provide dedicated Staff support for constituencies to assist with standardization, outreach and their internal work”(§6.2, p. 44)and, under on p. 46 a ‘Tool Kit’ of such support is recommended.
Without improvements, there is no added burden. Only when improvements are agreed –and only then--is it appropriate to consider the corresponding support. To agree the support first is premature.    

The current proposal is a blank cheque for reasons unclear and reforms never agreed. It should not be approved.
The Substantive Objection
Support without the improvements offends the letter and the spirit of the BGC recommendations. It is to put the cart before the horse. 
It is also cynical--given improvements have been staunchly resisted by the same parties who are so eager for the staff support

The BGC statement above makes clear its intention that support be for the burden of the improvements ----not in return for no improvements.    

The work on the substantive improvements is not yet complete but the WG has spent some 10 months on its work and is close to completing the balance of it. Why expedite the support? 
My concern is that once the support is determined ---there will be no incentive to reach consensus on improvements. These are already staunchly resisted by the usual agents of the status quo.    

That this is a cynical is demonstrated by the fact the Toolkit includes items such as support for the publication of minutes and recordings of meetings ---when these very recommendations (that minutes should be published and recordings made) remain the subject of contention. Indeed, there is currently no support whatsoever for constituencies to publish recordings of any kinds of meetings. Even a recommendation for the publication of minutes has proved controversial –and the current language now refers to action points, resolutions and decisions. 

What this does demonstrate is that this ToolKit bears no relation to any substantive proposals ---and is entirely speculative. It is premature.     

The draft makes the bare statement that the ToolKit should apply to GNSO Organizational Groups. No case is made for the need for these resources to apply at Stakeholder Group level. Further the report contemplates its extension to other eligible groups ---but gives no information on who they might be? Who are these other eligible groups? Will they be suffering an increased burden from any (yet to be agreed) improvements? None of these questions are answered. Again—this is just another reason why this Toolkit is premature. 
Process
The issue of bifurcation (dividing the work and prioritizing some aspects) was discussed in depth by the WG on a number of occasions and the whole group unanimously decided against it –most recently on 21 August 2009. 

The re-opening of this topic was not warned on any Agenda on 25 September. It was not an Agenda item and members of the group were taken by surprise. 
Substantive comments from members were still pending when the surprise motion was made to expedite.   

Further, when the final substantive comments were submitted, no attempt whatsoever was made to explore them or accommodate them in order to reach consensus. Rather it was made clear that they could be ignored ---as only rough consensus was required.  
In these circumstances, the re-opening of the issue was not conducted fairly. 
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