Attachment A

Consensus GNSO Council Restructure Proposal “Snapshot”

Drafted To Accompany Report To ICANN Board of Directors

From The Working Group On GNSO Council Restructuring
25 July 2008

This “snapshot” document notes areas of significant agreement and, in most cases, consensus among the working group members on specific concepts and principles regarding the future structure, composition and operation of the GNSO Council. There are a few key areas where there is a fundamental disagreement or difference of opinion. It was agreed among the working group members that the Board might benefit from a report that notes those areas where the diverse groups within the GNSO have reached considerable agreement and where their opinions still diverge.  Areas where consensus was close but has not been reached are highlighted in bold bracketed text below with some explanation of the factors involved in italic text.

General Principles of Agreement:
A. No single stakeholder group should have a veto for any policy vote.
B. Council recommendations of policy requiring 2/3 board vote to reject should have at least one vote of support from at least 3 of the 4 stakeholder groups
C. Equal number of votes between registries and registrars.
D. Equal number of votes between commercial and non-commercial users.

Specific Proposals:


1. One GNSO Council with two voting “houses” – referred to as bicameral voting – GNSO Council will meet as one, but houses may caucus on their own as they see fit.  All voting of the Council will be counted at a house level. 

2. Composition – The GNSO Council would be comprised of two voting houses 

a.    A Contracted Party House (descriptive term only) – an equal number of registry and registrar representatives and 1 Nominating Committee appointee.  The number of registry and registrar stakeholder representatives will be determined by the ICANN Board based on input from these stakeholder groups, but shall be no fewer than 3 and not exceed 4 representatives for each group.  

b.    A Non-Contracted Party/User House (descriptive term only) – an equal number of commercial and non-commercial user representatives and 1 Nominating Committee appointee.  The number of commercial and non-commercial stakeholder representatives will be determined by the ICANN Board based on input from these stakeholder groups, but shall be no fewer than 5 and not exceed 9 representatives for each group.  The composition of this house would be open to membership of all interested parties (subject to section 6) that use or provide services for the Internet, with the obvious exclusion of the contracted parties referenced in 2.a and should explicitly not be restricted to domain registrants as recommended by the BGC. This is in line with the current ICANN By-Laws. 

[c.    One (1) Council-level Non-Voting Nominating Committee Appointee] On this fundamental point, the Business Constituency (BC) representative and the Nominating Committee Appointee (NCA) representative have completely different positions. The position is objected to by the BC and is a condition precedent for the NCA representative to support the entire consensus proposal. The majority of working group members have been willing to compromise on this point but no consensus agreement (as defined by the operating principle of the group) has been reached.

3. Leadership 

a. One GNSO Council Chair – elected by 60% of both houses.  [If no one is elected Chair, the Council-level Nominating Committee Appointee shall serve as a non-voting Chair of Council.]  This point is a byproduct of the differences regarding the continued presence of a third nominating committee appointee on the Council. The ISCP Constituency joins the BC in its opposition to this provision.
b. Two GNSO Vice Chairs – one elected from each of the voting houses.  If the Council Chair is elected from one of the houses, however, then the Council-level Nominating Committee Appointee shall serve as one of the Vice Chairs in lieu of the Vice Chair from the house of the elected Chair.  If the Chair is elected from one of the houses, that person shall retain his/her vote in that house. 

4. Voting Thresholds 

a. Create an Issues Report (currently 25% of vote of Council)– either greater than 25% vote of both houses or simple majority of one house  

b. Initiate a PDP within Scope of the GNSO per ICANN Bylaws and advice of ICANN GC (currently >33% of vote of Council) -- greater than 33% vote of both houses or greater than 66% vote of one house 

c. Initiate a PDP not within Scope of the GNSO per ICANN Bylaws and advice of ICANN GC (currently >66% of vote of Council) – greater than 75% vote of one house and a simple majority of the other  

d. Approval of a PDP without Super-Majority (currently >50% of vote of Council) -- Simple majority of both houses, but requires that at least one representative of at least 3 of the 4 stakeholder groups supports 

e. Super-Majority Approval of a PDP (currently >66% of vote of Council) – Greater than 75% majority in one house and simple majority in the other 
f. Removal of Nominating Committee Appointees for Cause subject to ICANN Board Approval (currently 75% of Council) 

i. At least 75% of User/NCP House to remove Nominating Committee appointee on User/NCP House

ii. At least 75% of Contracted Parties House to remove Nominating Committee appointee on Contracted Parties House

iii. [At least 75% of both voting houses to remove the Council-level Nominating Committee appointee] This discussion point is also impacted by the disagreement regarding the third Nominating Committee Appointee opposed by the BC.
g. All other GNSO Business (other than Board elections) – simple majority of both voting houses 

5. Board Elections 

Election of Board Seats 13 & 14 at the end of the current terms (currently simple majority vote of Council) 

Contracted Parties House elects Seat 13 by a 60% vote and User/Non-Contracted Party House elects Seat 14 by a 60% vote; BUT both seats may not be held by individuals who are employed by, an agent of, or receive any compensation from an ICANN-accredited registry or registrar, nor may they both be held by individuals who are the appointed representatives to one of the GNSO user stakeholder groups.

6. Representation 

a. All four stakeholder groups must strive to fulfill pre-established objective criteria regarding broadening outreach and deepening participation from a diverse range of participants. 

b. All stakeholder groups must have rules and processes in place that make it possible for any and all people and organizations eligible for the stakeholder group to join, participate and be heard regardless of their policy viewpoints. 
