OSC GNSO Operations Work Team

Suggestions for Statement of Interest/Declaration of Interest

Draft Definitions, Requirements, and Policy
Formatting information: Notes for Work Team member consideration are in brackets and highlighted in yellow.

Definitions:

[QUESTION FOR WORK TEAM CONSIDERATION: Should a definition for “Conflict of Interest” be included?  For example: here is language from the ICANN Board of Directors Conflict of Interest policy: “An Interested Director, Officer or Person may not use his or her position with respect to the Corporation, or confidential corporate information obtained by him or her relating to the Corporation, in order to achieve a financial benefit for himself or herself or for a third person, including another nonprofit or charitable organization.”]
Statement of Interest: A statement made by a GNSO Policy Council member not less frequently than once a year setting forth all business and other affiliations that relate in any way to the business or other affiliations of ICANN.  [NOTE: This language is the same as appears in the ICANN Bylaws, Article VI, Section 6 Directors’ Conflicts of Interest]  [ALTERNATE LANGUAGE: A statement of of direct or indirect interests that may affect a GNSO Council member’s judgment, or be perceived to affect a GNSO Council member’s judgment on all matters to be considered by GNSO Council members.]

Disclosure of Interest: A disclosure made by a GNSO Council member of direct or indirect interests may affect a GNSO Council member’s judgment, or be perceived to affect a GNSO Council member’s judgment.
Current Statement of Interest Information Requested for GNSO Council Members/Work Team Members:

1. Current vocation, employer and position

2. Type of work performed in 1 above

3. Identify any financial ownership or senior management/leadership interest in registries, registrars or other firms that are interested parties in ICANN policy or any entity with which ICANN has a transaction, contract, or other arrangement.

4. Identify any type of commercial interest in ICANN GNSO policy development outcomes.  Are you representing other parties? Describe any arrangements/agreements between you and any other group, constituency or person(s) regarding your nomination/selection as a work team member.
Suggestions for a Draft Policy for Work Team Consideration:  

[QUESTION FOR WORK TEAM CONSIDERATION: Should this policy be expanded/revised to include requirements on conflicts of interest similar to the policy for ICANN Board Members?]
1. Purpose

The purpose of this policy is to set forth the procedures that GNSO Policy Council members have agreed they will follow to state not less frequently than once a year all business and other affiliations that relate in any way to the business and other affiliations of ICANN and to disclose any direct or indirect interests that may affect a GNSO Council member’s judgment, or be perceived to affect a GNSO Council member’s judgment.
2. Status of Policy

This policy will be reviewed annually, or more frequently if changes to requirements dictate.  Each GNSO Policy Council member is responsible for ensuring that he or she complies with this policy.

3.  Statement of Interest

GNSO Policy Council members, work team members, committee members, and members of any other organizations formed by the GNSO Policy Council shall provide to the GNSO Secretariat a Statement of Interest not less frequently than once a year setting forth all business and other affiliations that relate in any way to the business and other affiliations of ICANN. The ICANN staff shall distribute Statements of Interest to all GNSO Policy Council members and post them on the ICANN web site at least annually.  GNSO Policy Council members, work team members, committee members, and members of any other organizations formed by the GNSO Policy Council shall disclose any changes to the Statement of Interest as soon as practicable. Such changes shall be recorded in the minutes of the meeting at which GNSO Policy Council members are advised of the change.

In order to ensure consistency, ICANN staff shall develop and provide to GNSO Policy Council members, work team members, committee members, and members of any other organizations formed by the GNSO Policy Council an electronic form that they will be used to provide their Statements of Interest.

GNSO Policy Council members, work team members, committee members, and members of any other organizations formed by the GNSO Policy Council shall provide the following information in their Statements of Interest:

1. Current vocation, employer and position

2. Type of work performed in 1 above

3. Identify any financial ownership or senior management/leadership interest in registries, registrars or other firms that are interested parties in ICANN policy or any entity with which ICANN has a transaction, contract, or other arrangement.
4. Identify any type of commercial interest in ICANN GNSO policy development outcomes.  Are you representing other parties? Describe any arrangements/agreements between you and any other group, constituency or person(s) regarding your nomination/selection as a work team member.
4.  Disclosure of Interest
GNSO Policy Council member shall provide a Disclosure of Interest setting forth any direct or indirect interests that may affect a GNSO Council member’s judgment, or be perceived to affect a GNSO Council member’s judgment.
 
The GNSO Policy Council Chair or Vice-Chair, work team chairs, committee chairs, and chairs of any other organizations formed by the GNSO Policy Council shall announce any such Disclosures of Interest at the beginning of the meeting during which the Council members will discuss or act upon the specific matter(s) to which they pertain and this announcement shall be recorded in the minutes of that meeting.

If it is determined that a GNSO Policy Council member did not disclose any direct or indirect interests that may affect a GNSO Policy Council member’s judgment, or be perceived to affect a GNSO Council member’s judgment with respect to any matter pending before the GNSO Policy Council prior to any action by the GNSO Policy Council on that matter the GNSO Policy Council Chair, in consultation with the Vice-Chair, may ask that GNSO Policy Council member to provide a disclosure prior to any further action on the related matter.  If a Policy Council member refuses to provide a Disclosure of Interest as requested by the GNSO Policy Council Chair, the Chair, in consultation with the Vice-Chair, may restrict that GNSO Policy Council’s participation in GNSO Policy Council Meetings until a Disclosure of Interest is provided.  

5. Procedures to Ensure Accuracy and Completeness of Statements of Interest

[QUESTION FOR WORK TEAM CONSIDERATION: Should this section contain stronger language similar to that which is in the Board of Directors’ Conflict of Interest Policy?  Should there be consequences based on a GNSO Council member’s level of interest?]
ICANN staff shall review GNSO Policy Council members’ Statements of Interest to ensure completeness and accuracy.  If ICANN staff determine that a GNSO Policy Council member’s Statement of Interest or Disclosure of Interest is not accurate or complete, ICANN staff shall address the areas of inaccuracy or incompleteness with the GNSO Policy Council member and ensure that these areas are corrected.  

� Corporations Code Sections 5220 to 5227 <� HYPERLINK "http://law.justia.com/california/codes/corp/5220-5227.html" �http://law.justia.com/california/codes/corp/5220-5227.html�>: 


5227.  (a) Any other provision of this part notwithstanding, not more than 49 percent of the persons serving on the board of any corporation may be interested persons.


   (b) For the purpose of this section, "interested persons" means either:


   (1) Any person currently being compensated by the corporation for services rendered to it within the previous 12 months, whether as a full- or part-time employee, independent contractor, or otherwise, excluding any reasonable compensation paid to a director as director; or


   (2) Any brother, sister, ancestor, descendant, spouse, brother-in-law, sister-in-law, son-in-law, daughter-in-law, mother-in-law, or father-in-law of any such person.


   (c) A person with standing under Section 5142 may bring an action to correct any violation of this section.  The court may enter any


order which shall provide an equitable and fair remedy to the corporation, including, but not limited to, an order for the election of additional directors, an order to enlarge the size of the board, or an order for the removal of directors.


   (d) The provisions of this section shall not affect the validity or enforceability of any transaction entered into by a corporation.
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