PEDNR - Draft Recommendations (to be reordered once complete) – updated 4 February 2011
	Rec. No.
	Source

Proposal
	Recommendation
	Rationale / Intent
	Comments
	Status  / Consensus

	1
	3 and 7
	All unsponsored gTLD Registries shall offer the Redemption Grace Period (RGP). For currently existing unsponsored gTLDs that do not currently offer the RGP, a transition period shall be allowed. All new gTLDs must offer the RGP. 
	Converge to consistent policy for all applicable gTLDs.  
	Education and communications efforts will be required to describe this and related changes to users.

Should there be an exemption for TLDs that do not sell domains at all (what has been referred to in the VI WG as SRSU)? 

It was proposed that no exemption would be required, apart from legacy TLDs which are already covered in the current wording. It was also noted that RGP is a requirement in the new gTLD process (to be confirmed).
AG: Scanned the 12 November 2010 Applicant Guidebook and could not find such a requirement using search terms of “redemption grace” or “RGP”.
Michael to confirm whether language is specific enough to ensure exception for sponsored gTLD registries. Additional mention of ‘unsponsored’ added to avoid any confusion.
	Discussed: 25/01/2011 and 01/02/2011
No disagreement



	2
	
	Define “Original Registered Name Holder Registered Name Holder at Expiration” (RNHaE) as the Registered Name Holder of record as listed in WHOIS just prior to the Expiration of the Registered Name.
 
	If WHOIS records are changed by the Registrar after expiration (often allowed under registration agreements), it is essential that the RAA is explicit when referring to the Registered Name Holder at Expiration.
	This is the formal definition of what we have been referring to as the RAE

The language needs to be precise regarding which registrant is being referred to. Presumably the one that is in WHOIS prior to Expiration. Proposed clarification added. Additional comments and/or suggestions welcome.
	Discussed: 25/01/2011 & 01/02/2011 

No disagreement

	3
	6
	Following expiration, during Auto-renew Grace Period, if a Registrar Deletes a Registered Name and that Registered Name enters the RGP, the Registrar must allow the Registered Name Holder at Expiration to redeem the Registered Name.
	The right implied by RGP must be available to the Registrant. Any Registrar that deletes a domain during Autorenew Grace

Period has no further interest in the domain and would not object to the

RAE recovering it at that point.
	Meeting 01/02: Michael Young provided simplified language for rec #3 which received support from those on the call. 

The WG also discussed that the recommendation should specify what the authoritative source for the information on the Registered Name Holder at expiration should be e.g. as shown in WHOIS. It was noted that this issue should be addressed as part of rec #4 which defines the RNHaE.



	Discussed: 25/01/2011 & 01/02/2011

No disagreement.

	4
	4 , 6
	Following expiration, a change of WHOIS data or other records by the Registrar which is not done at the explicit request of the Original Registered Name Holder at expiration must not alter the Original Registered Name Holder at expiration’s right and ability to renew the Registered Name during the guaranteed retrieval period following expiration. 
Proposed alternative:

The right of the Registered Name Holder at Expiration to renew cannot be altered by a change of the WHOIS record at or after the time of expiration.
	There have been reported cases of such post-expiration changes contributing to the inability of a Registered Name Holder in exercising their rights under the RGP.
This does NOT refer to the changes that a registrar may make related to DNS.


	Meeting 25/1: The WG agreed that the language should be modified to clarify that it concerns post-expiration (see proposed change in the left hand column). In addition, the proposal was made to consider allowing no changes at all to the registrant contact information in WHOIS during the guaranteed retrieval period following expiration (to be further discussed).
Request to simplify language. Please review proposed alternative.
	Discussed: 25/01/2011 & 01/02/2011

General agreement but suggestion to simplify the language.

	5
	8
	All RAA provisions applicable to Registrars dealing with registrar-registrant interactions must be carried out by either the registrar or, at their option, delegated to a reseller. In the latter case, Registrars remain now responsible for any breaches as per RAA 3.12.6.
	
	It has been claimed that the present recommendation is an implicit term of any contract in that a registrar cannot relieve themselves of an RAA responsibility simply because it is delegated to a reseller (and possibly to multiple nested resellers).


There was a question about why this is required if it is a matter of general contract law. A rebuttal question is that if this is so, why were clauses such as 3.12.3 and 3.12.5 added in the new RAA?
There was a suggestion that the wording of this recommendation needed to be “tightened”. Suggestions are welcome.
	Discussed: 25/01/2011 & 01/02/2011

For further discussion following input from ICANN legal on this issue

	6
	11
	The price charged for post-expiration renewal during the [guaranteed renewal period] must be explicitly stated in the current registration agreement or on the Registrar's web site (if any). This price must also be provided to the Original Registered Name Holder 
at the time of registration and when pre-and post-expiration renewal notices are provided.

There is no requirement that the price remains constant during the entire post-expiration period, but if it varies over time, that variation must be included in the above disclosures. The price may not vary based on any perceived or measured value beyond the “face” value of the Registered Name.
	Just as the RGP redemption price is required to be made readily available, the much more commonly user post-expiration price should similarly be available.
	The intent here is that the price displayed is the then-current price and not a price guarantee for the future. 

This is similar RAA 3.7.5.6 “If Registrar operates a website for domain registration or renewal, it should state, both at the time of registration and in a clear place on its website, any fee charged for the recovery of a domain name during the Redemption

Grace Period.” 
Meeting 25/1: Some suggested that the recommendation should capture better that the focus is on disclosure and not limiting pricing. (WG members encouraged to provide alternative language for consideration)
Some concern about how this works if resellers used (since different resellers may have different prices).

Rec 5 should address this.
[guaranteed renewal period] to be replaced by whatever term is developed to refer to this period. 
	Discussed:

25/01/2011 & 01/02/2011

General agreement on the disclosure issue, but wording needs to be precise.

	7
	12
	In the event that ICANN gives reasonable notice to Registrar that ICANN has published web content providing educational materials with respect to registrant responsibilities and the gTLD domain life-cycle, and such content is developed in consultation with Registrars, Registrars who have a web presence must provision a referral  to it
	The WG unanimously recognized that education was a critical aspect of ensuring reliable name retention.
	
	Discussed: 25/01/2011: General agreement

	8
	22
	In all RAA, Registry agreements and associated documentation, rename the “Auto-renew Grace Period” to “Registry-renew Grace Period”
	Registration agreements often refer to the Auto-renew Grace Period (ARGP) as well as the service offered by Registrar to registrants to use a credit-card based “Auto-renew” service. The similarity of the two names causes confusion. 
	Meeting 25/1: It was noted that other documents or protocols (such as EPP) might also use the terminology and hence changing it in a policy context might not change it in other places. It was also noted that the terms might have a specific legal meaning in the RAA, so it should be verified what the impact of any potential changes would be.
	25/01/2011: No disagreement but concern about implications of such a change. 
01/02/2011: Further discussion needed following input from ICANN legal on this issue. 

	9
	9
	Best practice recommendation: ICANN, with the support of registrars and ALAC, is to develop educational materials about how to properly steward a domain name and how to prevent unintended loss. Once developed and supported by registrars and ALAC, registrars are expected to link to or host that information on its web site, and send to the registrant in a separate e-mail immediately following initial registration. Such information should include a set of instructions for keeping domain name records current and for lessening the chance of mistakenly allowing the name to expire.


	
	There was some discussion regarding the source of this. See http://forum.icann.org/lists/gnso-pednr-dt/msg00515.html.

The WG agreed to clarify the recommendation to note that ICANN would have the responsibility for leading this effort with the support of registrars and ALAC. It was also noted that additional information could be included in the RAA registrant’s rights & responsibilities (RRR) once the policy would have been adopted and implemented (a placeholder has been proposed in the RRR to add information if/when new consensus policies are adopted). Please review proposed modification.
	Discussed:

25/01/2011 &  
01/02/2011

Very strong support for this. 

	10
	10
	The registration agreement and registrar web site (if one is used) must clearly indicate what methods will be used to deliver pre- and post-expiration notifications, or must point to the location where such information can be found. What destination address/number will be used must also be specified if applicable.
	It is unreasonable to expect Registered Name Holder to be prepared to receive notification of expiration from Registrar if the Name Holder does not know how such notification will be sent.
	The RAA would not prescribe specific notification methods, but the agreement must alert the registrant to what methods will be used (as a minimum).
Meeting 25/1: Some expressed concern that this recommendation could be interpreted in an overly narrow sense i.e. bind the registrar to the methods specified at the time of registration, but it was pointed out that the registrar could modify its methods at any time as long as the registrant would be notified of such changes. Some pointed to the fact that in certain jurisdictions it might not be accepted that a contract is unilaterally amended and therefore any changes would not be enforceable. Alternative for consideration: registration agreement is required to point to where the most recent information can be found. (please review proposed language).
RAA 3.7.5.5 uses the language “details of Registrar's deletion and auto-renewal policies must be clearly displayed on the website.” Which we could copy.
	Discussed: 25/01/2011: Agreement in principle, but concern over wording.
01/02/2011: To be further discussed following input from ICANN Legal.

	11
	13 and 14
	Subject to an Exception policy, Registrar must notify Registered name Holder of impending expiration no less than two times. One such notice must be sent one month or 30 days prior to expiration (±4 days) and one must be sent one week prior to expiration (±3 days). ). If more that two alert notifications are sent, the timing of two of them must be comparable to the timings specified.
	One notice should be sent sufficiently early as to allow standard business practices to request renewal prior to expiration. However, the notice should not be so far from expiration so as to encourage that a response be deferred. A another notice should be send relatively close to expiration to alert the Registered Name Holder that expiration is close.
	The Exception process will allow a Registrar who wishes to use a different but similar in intent to do so. Exceptions might be requested do to varying business models or registration periods other than one year.
	Discussed: 01/02/2011
No disagreement.

	12
	-
	Exception Process
	
	Process, level of public disclosure
	

	13
	17
	Notifications of impending expiration must include method(s) that do not require explicit action other than standard e-mail receipt in order to receive such notifications.
	The practice of notifying Registered Name Holders solely via the Registrars domain management system is not sufficient for the Registered Name Holders who have few or a moderate number of names and do not use such systems regularly.
	
	Discussed: 01/02/2011
No disagreement

	14
	16
	Unless the Registered Name is deleted by the Registrar, at least one notification must be sent after expiration and at least 7 days prior to the Registered Name no longer being renewable by the Original Registered Name Holder. 
	
	
	Discussed: 01/02/2011
No disagreement

	15
	Replaces 1, 2, 5, 18 and 19

	For at least 8 concurrent days, at some point following expiration, the original DNS resolution path of the RAE, at the time of expiration, must be interrupted, and the domain must be renewable by the RAE until the end of that period.

This 8-day period may occur at any time following expiration.
At any time during the 8 day period, the Registered Name Holder at Expiration may cause the domain name to resolve immediately to its original DNS resolution path by renewing the domain name with the registrar.
Notwithstanding, the registrar may delete the domain at any time during the Auto-renew grace period.
	
	Proposed middle ground intended to replace both the guaranteed recovery period proposal suggested by James and Alan. In this version, there is not a complete darkening of the domain, but the DNS resolution path is expected to be interrupted (redirection). Where the guaranteed recovery period occurs during the 45 day grace period is now at the discretion of the Registrar – this should minimize (or hopefully eliminate) impact to existing business models. 
It was suggested that an additional clarification should be added to explain that upon renewal the registration would resolve to the original DNS and there would be no need to wait for 8 days (please review proposed clarification).
	Discussed: 01/02/2011
No disagreement, but WG members are requested to review this proposal in further detail and provide feedback.

	15
	15
	Strong Recommendation for further study and action: Modify WHOIS to clearly indicate whether a domain has been renewed from a registrant:registrar point of view. Specifically, it should clearly identify a domain in the Auto Renew Grace Period which has not been explicitly renewed by the registrant. This should apply both to registries as well as registrars.
	
	
	

	16
	16
	Best Practice: If post-expiration notifications are normally sent to a point of contact using the domain in question, and delivery is known to have been interrupted by post-expiration actions, post-expiration notifications must be sent to some other contact point associated with the registrant if one exists.
	
	
	

	17
	20
	If at any time after expiration, the registrar directs port 80 traffic (Web) to a web server other than the one used by the RNHaE prior to expiration, the page shown must explicitly say that the domain has expired and give instructions to the RNHaE on how to recover the domain.
	
	
	


�I think that this primarily refers to pre-expiration events and so the RNH is sufficient.





PAGE  
3

