Topics:
1. Privity of Contract and Third Party Beneficiaries

· The clear trend in common law jurisdictions to permit third parties to enforce contracts made for their benefit calls for a re-visitation of the “No Third Party Beneficiaries” clause.

2. Direct Transfer Clauses
· Prohibition on registrar use of “direct transfer clauses” or their equivalents in registrar Terms of Service agreements; these clauses have the effect of forcing a registrant to transfer a registration to either the registrar or to a registrar-associated third-party for auction purposes instead of allowing the registration to expire and to be returned to the pool of available names.

3. Warehousing of or speculation in domain names by registrars

· Prohibition on all such activities

4. Penalties for failure to renew

· The RegisterFly debacle demonstrated that registrars can pocket registrant funds without putting through the paid-for renewals.  Such egregious actions must be punished severely.
5. Penalties for Unauthorized Change to Registration Record

· An ample number of complaints emerged in the wake of the RegisterFly meltdown to the effect that a registrar could unilaterally change administrative and other contact details for a domain without either authorization from or notice to the registrant (in effect, an unauthorized transfer).
6. Penalties for violations of Consensus Policies

· Registrars must be fined substantially for consensus policy violations

7. WDPRS

· Require registrars to cancel a registration if inaccurate or unreliable WHOIS information is not corrected
8. Appeals & the Termination of Agreement by ICANN clause

· Clause 5.3.2.1 is at the mercy of lengthy appeals processes which place the registrant community at risk while legal dramas unfold – intermediate measures are required.

9. Abuse Contact

· Registrars must be required to prominently post their abuse desk contact information

10. Time-of-Registration Identity Verification
· Registrars are to be required to avail themselves of commercially available identity verification systems that will provide for time-of-registration validations
11. Uniform Expiry Period

· Grace periods after expiry range from zero to 45 days – the lack of term uniformity promotes unnecessary registrant confusion – just as the UDRP is “uniform”, so too should expiry provisions be uniform.

12. Penalties for Front-Running 
· Registrars are prohibited from engaging in front-running; penalties.
13. Penalties for failure to timely provide AuthInfo codes

· Provisions exist requiring registrars to release this code to a name holder upon request; however, procedures for doing this vary across registrars – an element of uniformity is required with penalties for registrar failure to abide in a timely fashion.

14. Registrar Officer or Director Malfeasance

· Registrar to be required to publicly list the names of its officers and directors

15. Leasing Registrar Accreditations
· Some registrars have inappropriately lent their access to registries to third-party proxies; penalties for such actions are advised.

16. Families of registrars

· Shell corporations created primarily to game the aftermarket are to be prohibited

17. Reseller Registration

· ICANN to be provided with contact data for all reseller (subcontractor) entities

18. Penalties for Registrar Cybersquatting

· Termination of accreditation

19. Penalties for failure to properly implement UDRP transfer decisions
· Sliding scale leading up to termination.

20. Registrar Code of Conduct
· A decade with no code of conduct – it’s time to have Staff establish such a Code and require registrar compliance

21. Redemption Grace Period Services

· Registrars should be required to offer this service.

22. Breach by Reseller

· Mere notification that Registrar has the right to terminate the reseller agreement is an insufficient response to a circumstance of breach.  Stronger requirements must be established.

23. Assignment; Change of Ownership or Management.

· All data requested on the original accreditation application must be re-submitted.
24. Conspicuous Notice

· “display a conspicuous notice to such customers at the time an election is made to utilize such privacy or proxy service that their data is not being escrowed.”  -- eliminate this clause

25. Three Times is an excessive threshold
· 2.1 “or (ii) Registrar shall have been repeatedly and willfully in fundamental and material breach of its obligations at least three (3) times within any twelve (12) month period.”

26. Sanction Dollar amounts too low

· “Registrar shall be liable for sanctions of up to five (5) times ICANN's enforcement costs, but otherwise in no event shall either party be liable for special, indirect, incidental, punitive, exemplary, or consequential damages for any violation of this Agreement.” This language should be replaced by that which we had in the registry agreements:  “Sanctions of up to US$10,000 for each violation may be assessed for each minor violation found and sanctions of up to US$100,000 for each violation may be assessed for each major violation found.”

