POLICY & IMPLEMENTATION WORKING GROUP DISCUSSION DOCUMENT (5 August 2014)

Deliverable II - III - Develop criteria to be used to determine when a particular action should be addressed by a Policy Development or Guidance process and when it should be considered Implementation and develop framework for discussion of Implementation Options associated with GNSO Policy Recommendations
(Derived from Charter Question III and IV - A framework for implementation related discussions associated with GNSO Policy Recommendations and Criteria to be used to determine when an action should be addressed by a policy process and when it should be considered implementation)
	Questions
	Further Information
	WG Discussion 

	A. What lessons can be learned from past experience? 
a. What are the consequences of an action being considered “policy” vs. “implementation?
b. Why does it matter if something is “policy” or “implementation”?
c. Under what circumstances, if any, may the GNSO Council make recommendations or state positions to the Board on matters of policy and implementation as a representative of the GNSO as a whole?
d. How do we avoid the current morass of outcome-derived labeling (i.e., I will call this policy because I want certain consequences/”handling instructions” to be attached to it)?
e. Can we answer these questions so the definitions of “policy” and “implementation” matter less, if at all?
	Notes from Deliverable I:
Question a/b:

· Who is doing the considering? That is the underlying question. If it is considered policy, GNSO Council is expected to act, if it is implementation, staff is tasked to implement. Answer may be different depending on who is considering. Consequence of debate may hold up next steps. 

· Who should be watching over whether something is policy or implementation once policy recommendations have been adopted?

· How can consultation mechanisms be updated to also take into account input from other SO/AC/external parties? Ask others for input - is the matter 'new' policy or wait until someone declares that something is policy or implementation - that would trigger a process / testing whether this is a broadly supported view. 

· Triggering mechanism that can be proactive or reactive needs to be in place - and a response mechanism needs to be in place

· In current environment, IRTs have been given responsibility by GNSO Council to assess whether policy recommendations are implemented as intended and flag to the GNSO Council when this does not happen - however, further processes may need to be defined around that happens

Question c:

· All circumstances, except if it concerns new contractual requirements that would require a PDP

· Council is composed of representatives of SG/C - unless these oppose, the Council is able to speak on behalf of the Council

· Question would be what would be the voting threshold to speak on behalf of the GNSO - currently simple majority applies to all decisions that do not relate to PDP votes
· Communications from the Council that are on behalf of just the Council should always be clearly differentiated from communications from the Council on behalf of the GNSO
Question d

· Clearly defined processes and in each of those it is clearly set out how community input can be provided so that no one feels left out of the consideration process and eventual recommendations.

· An IRT could fulfill an essential role in this regard
Question e: 

· How to deal with issues that are not specifically requested by Board or other entity? Draft process foresees Council ability to invoke process itself, but would need further guidance on possible voting thresholds and/or whether others can invoke such a process

· Processes need to be consistent and predictable - at all stages community needs to be working together

· If processes are clear, the difference may not matter, only desired outcome

· If there is an ability to make a process whereby there is inclusiveness in all decisions and safety valves for when there are disagreements or re-categorization, this may make this distinction less important, but it may not go away completely
· Measure the outcome and its effectiveness - also reaffirms the importance of metrics
	

	B. What options are available for policy (“Consensus Policy” or other) and implementation efforts and what are the criteria for determining which should be used? 
a. Are policy and implementation on a spectrum rather than binary?
b. What are the flavors of “policy” and what consequences should attach to each flavor?
c. What happens if you change those consequences?
	Notes from Deliverable I: 
Question a:

· Need to review definitions in order to determine whether it can be viewed as binary or on a spectrum

· On a spectrum, but up to a point

· As parts of a process, they are part of a spectrum. However, if we look at their functions on that spectrum, they are binary.

· Overloaded terms is part of the problem. As names of stages, they are different, but if we are looking at a certain issue it may have aspects from both which means these are closely linked.

· Using the term in multiple ways which causes part of the confusion

· It is not a yes/no question, it is more nuanced than that

· Distinction is less important if there are robust public consultation check points
· Timeliness and perception by one group or another that a process is hijacked has contributed to the sensitivity around these terms. Shouldn't get stuck in processes without being able to come to a resolution
	

	C. Who determines the choice between whether something is policy or implementation? a. How is policy set/recommended/adopted and do different paths lead to different “flavors”?

b. Who makes these determinations and how?

c. How are the policy vs implementation decisions reviewed and approved?

d. What happens if the reviewing bodies come to a deadlock?
	
	

	D. What is the process by which this identification, analysis, review and approval work is done? 

a. How are "policy and implementation" issues first identified (before, during and after implementation)?   

b. What is the role of the GNSO in implementation?

c. In order to maintain multi-stakeholder processes, once policy moves to implementation how should the community be involved in a way that is meaningful and effective?

d. Should policy staff be involved through the implementation process to facilitate continuity of the MSM process that already occurred?
	
	

	E. Review Input from SO/AC/SG/C relevant to this Charter Questions
	See https://community.icann.org/x/iSmfAg for RySG, ALAC and ISPCP Statements.
	


