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	#
	Comment and/or suggested changes
	By
	WG Response [to be completed by Working Group]
	Recommended Action [to be completed by Working Group]

	Related to working definitions (Section 3) 

	3.1. 
	Helpful
	John Poole
	Noted
	

	3.2. 
	Helpful
	RySG
	Noted
	

	3.3. 
	Support for the working definitions
	BRG
	Noted
	

	3.4. 
	Somewhat helpful
	Heron da Veiga
	Noted
	

	3.5. 
	Helpful
	Wisdom Donkor
	Noted
	

	3.6. 
	Somewhat helpful
	Janet Shih Hajek
	Noted
	

	3.7. 
	Helpful – I think it is not only very good a VERY IMPORTANT part of the report, but definitions should have some hierarchical order, starting with the overarching principles first. (MS bottom-up policy development)
	Carlos Gutierrez
	Definitions are organized as they came up in the discussions. Could move 9 to 1 and principle to 2? Is there a hierarchy to definitions? Consider organizing them alphabetically. Ask Carlos what the hierarchical order would be. 
	Organize definitions alphabetically – but keep last grouping together and use heading instead (tentatively – based on further input from Carlos on what is meant with hierarchical)

	3.8. 
	Very helpful
	IPC
	Noted
	

	3.9. 
	Very helpful
	NCSG
	Noted
	

	3.10. 
	Very helpful
	ISPCP
	Noted
	

	3.11. 
	Very helpful
	Alan Greenberg
	
	

	Related to Policy & Implementation Principles (Section 4)

	4.1. 
	No (does not support adoption of these proposed principles by the GNSO Council and the ICANN Board) – There are No “Policy & Implementation Principles in section 3 of the Initial Report” – are you referring to section 4 (beginning of page 13) or something else?
	John Poole
	The WG noted that there indeed was an initial error with regards to the reference, which was subsequently corrected. WG to reach out to John to clarify his position on the principles, providing the correct references.
	

	4.2. 
	Yes, does support adoption taking into account the following comments.
	RySG
	Noted
	

	4.3. 
	Principle B.3:  “Implementation should be regarded as an integral and continuing part of the process rather than an administrative follow-­‐on, and should be seen as a process that allows for dialogue and collaboration among those implementing the policy (e.g. Board, staff, and IRT) and those that developed it and/or are affected by the implementation (e.g. GNSO or any SO or AC).” 
· This is worded to encourage staff engagement of the affected parties but fails to note what be done about those perceived not to be affected by implementation. 
	RySG
	Consider changing to “any stakeholders affected by and/or interested in the implementation”
	Update principle as follows “any stakeholders affected by and/or interested in the implementation”

	4.4. 
	Principle B.4: “Whilst implementation processes as such need not always function in a purely bottom-­‐up manner, in all cases the relevant policy development body (e.g., the chartering organization) must have the opportunity to be involved during implementation, to provide guidance on the implementation of the policies as recommended by the GNSO.” 
· This could be worded slightly differently to take into account the fact that we can’t assume that we know who is impacted—and to emphasize that this can be addressed by communication. 
	RySG
	Last part of the comment is very general – not clear what specific change is suggested. Consider asking for a clarification. Possibly it refers to the need to provide regular updates instead of relying on the Council to ‘find’ the information? It should be taken into account that this is not a checklist, but a principle. You cannot deal with issues in the principles that should be measured in the metrics e.g. effective communications throughout the process. Should the RySG not agree with this assessment, the WG invites the RySG to propose alternative text for consideration by the WG. 
	No changes

	4.5. 
	Principle B.6: “Policy and Implementation are not two separate phases entirely, but require continuous dialogue and communication between those that developed the policy (e.g., GNSO) and those that are charged with operationalizing/implementing it (e.g., contracted parties, staff).”
	RySG
	No objections to adding ‘Contracted parties’
	Make change as suggested.

	4.6. 
	Principle C.2.b): “The GNSO, with the assistance of Policy Staff, must provide timely notification to the rest of the community about policy development efforts and/or implementation processes in which it is engaged. It is the responsibility of the other SOs and ACs and stakeholders in general to determine whether or not they are impacted by that activity, and to provide their input in a timely manner. The GNSO is responsible for reviewing and considering all such input. Final documents should include references to the input received and its disposition in the final outcome.” 
· The RySG recommends changing the second sentence (above) to “It is the responsibility of the other SOs  and ACs and stakeholders in general to determine whether or not they are impacted by that activity, to allocate sufficient resource with an appropriate level of expertise, and to provide their input in a timely manner. 
	RySG
	The WG decided not to make any changes noting that for those parties not directly impacted and facing certain limitations, it may not always be easy to provide sufficient resources. It was also noted that resources can also be interpreted as ‘people’, to provide people to participate in the conversations while at the same time ensuring that these have sufficient expertise. But it was also noted that ‘sufficient expertise’ should not be used as a factor to exclude people from participating. Some also noted that it is incumbent on SO/AC/SG/C to have volunteers to do this work – if those volunteers are not available, there are other mechanisms to address this, not this effort. 
	No changes

	4.7. 
	Principle C.2.c): “Each of the principles in this document must be considered in terms of the degree to which they adhere to and further the principles defined in ICANN's Core Values as documented in article 2 of the ICANN by-­‐laws (http://www.icann.org/en/about/governance/bylaws#I). Particular note should be made to core value 4: “Seeking and supporting broad, informed participation reflecting the functional, geographic, and cultural diversity of the Internet at all levels of policy development and decision-­‐making” 
· The RySG agrees with C.2.(c), especially the emphasis on Core Value 4, but notes that ‘informed participation’ cannot occur without adequate communication. 
	RySG
	Noted
	

	4.8. 
	Principle D.1.b: “Changes to GNSO implementation guidance need to be examined by the GNSO Council or  another appropriate entity as designated by the GNSO Council on where they fall in the spectrum of policy and implementation. In all cases, the communityGNSO maintains the right to challenge whether such updates need further review for policy implications.” 
	RySG
	The suggested change would narrow the scope as it would not cover SO/ACs/groups outside the GNSO even if they are affected. The WG believes that these groups should have the ability to challenge implementation as well (including the GAC; and the WG noted that other SO/ACs do not have the same ability to go directly to the Board)
	The WG suggests retaining the word GNSO but adding the following phrase to the end of the sentence: “ … while at the same time recognizing that all stakeholders have the right to bring specific issues to the GNSO Council and to contribute to the GNSO challenge process”. The WG may need to review each Principle (as amended) in the context of all of the Principles, and remind commentators of the need to do the same.

	4.9. 
	Principle D.1.c: “ICANN staff tasked by the Board with the implementation of the approved GNSO Policy recommendations should be able to make transparent changes to the proposed implementation of the policy recommendations into an implementation plan as long as these do not affect the intent of the policy recommendations and as long as they are fully transparent. Examples of such changes include administrative updates, error corrections and process details. In all cases, any such changes should be communicated to the GNSO Council or appropriate entity as designated by the GNSO Council, which should, based on the Working Principles enumerated above, have standardized and efficient mechanisms for challenging whether such changes would affect the intent of the policy recommendations.”
	RySG
	Noted
	The WG recommends adopting the change in language suggested by the RySG.

	4.10. 
	Supports the concept of developing principles to guide policy and principles to guide implementation. 
	BRG
	Noted
	

	4.11. 
	Yes, does support adoption taking into account the following comments. [Note, no comments were provided]
	Heron da Veiga
	Noted (no further comments were provided and the survey did not seem to have been completed fully)
	

	4.12. 
	Yes
	Wisdom Donkor
	Noted (no further comments were provided and the survey did not seem to have been completed fully)
	

	4.13. 
	No
	Janet Shih Hajek
	Noted (no further comments were provided and the survey did not seem to have been completed fully)
	

	4.14. 
	Yes, but taking into account the following comments: Particularly the implementation principles are GNSO-centric. The recommendations reflect a status quo which is about to change with the new gTLD program. While GNSO should remain involved in the implementation phases, we should recognise that ICANNs operational structure has started to adapt to a multi-script, multi language, much larger and globalized DNS world. At some point in the process, you may want to call it something different than implementation, the game moves over to an interrelation between the Board and the GDD, and its further development will have to be overseen by the Compliance group. We cannot expect the GNSO and ICANNs policy staff, and even less the proposed mechanisms to be involved all over this long and evolving process. there must be either a cutting point, or an overlapping pace where both policy staff and GDD staff interact, hoping that at some point the staff that was involved in policy development is finally passed out of the contractual relationship between ICANN and its contracted parties. They can come back as often as necessary for clarifications and policy interpretation, but a clear separation between policy development and day to day operations should help in the search for internal checks and balances so widely discussed right now in the Accountability CCWG.
	Carlos Gutierrez
	WG did not intend principles to be GNSO-centric; it would be helpful to know which in particular may seem that way. However, it may be appropriate that implementation for gTLD policy should be GNSO-centric.  The specific suggestions are noted.
	

	4.15. 
	Yes, but taking into account the following comments: 

With respect to the Principle which specifies that "policy recommendations should include performance targets and standards", the IPC notes that this Principle may not be appropriate in all cases and suggests that while timelines for implementation may always be appropriate, "standards" may not be applicable in every case.  The IPC suggests modifying this language to read "performance timelines as well as other targets and standards as appropriate."

On page 16 of the Initial Report, with reference to the statement that a WG may conclude that "additional policy work may be needed during implementation", it is not clear why a Working Group recommendation would project the need for additional policy work in the implementation phase.  A WG recommendation which notes that the WG is unable to provide implementation guidance should resolve policy issues itself and should refer implementation issues to the IRT.  

In Subparagraph b. on page 16 of the Initial Report, it is not clear who would be making the "changes to implementation guidance" that the GNSO must examine.  The IPC recommends specifying how these changes might come about and providing examples.   
	IPC
	WG discussed some possible scenarios that might arise in relation to the IPC comment about the statement on page 16. Although it could be read to refer to a WG “punting” policy work it should be doing to a later time or different group, it covers situations where the policy implications longer-term could not have been foreseen at the time, or where a WG in the course of its work identifies additional policy issues that are out of its scope. 
	WG agrees to adopt the IPC’s suggested modification to the Principle. 
WG to add rationale, or at least clarify what it meant on page 16, to make clear it is not referring to a WG deciding not to perform policy work that it was chartered to do. Possible suggested rewording - “where additional policy work [may become apparent] [may be identified] during the implementation phase” or “where policy issues cannot be addressed by the WG in the then-current PDP and may need additional policy work during implementation”
WG to add the word “proposed” to qualify implementation guidance in sub-para (b) 

	4.16. 
	Yes, supports adoption
	NCSG
	
	

	4.17. 
	Yes
	ISPCP
	
	

	4.18. 
	Our one concern is with the principles that apply to Policy and Implementation, specifically when new or additional policy issues are introduced in the implementation process. Those issues should rightly be referred back to the Chartering Organisation. But because those new issues may well include policy issues that involve public interest issues, resolution of the new issues must involve all impacted stakeholders, including those who can represent public interest aspects of the issue. However, the ALAC does have concerns about the ability of the GNSO to effectively address such issues where the desired outcomes of contracted parties are in direct conflict with those that support the public interest and

Internet users.
	ALAC
	WG notes this can be difficult, e.g. the Board may request work on specific policy issues during implementation. At minimum, interaction between the Board and GNSO should be ongoing in cases like these, including those where public interest questions may be raised. This may mean starting with existing processes and ensuring that they are used optimally.
	WG to consider additional recommendation 
(Principle?) that provides guidance for Board/SO/ACs to use existing processes to continuously engage so as to resolve these difficult issues.

	4.19. 
	Yes, but taking into account the following comments: The ALAC generally supports the proposed principles, particularly that it must be based on the ICANN Multistakeholder Model and that the policy development processes must function in a bottom up manner. We also particularly support the recognition that implementation is an integral and continuing part of the policy process that should allow for ongoing dialogue and collaboration with all stakeholders particularly including users. Our one concern is with the principles that apply to

Policy and Implementation, specifically when new or additional policy issues are introduced in the implementation process. Those issues should rightly be referred back to the Chartering Organization. But because those new issues may well include policy issues that involve public interest issues, resolution of the new issues must involve all impacted stakeholders, including those who can represent public interest aspects of the issue.To be direct, the ALAC has concerns about the ability of the GNSO to effectively address such issues where the desired outcomes of contracted parties are in direct conflict with those that support the public interest and Internet users. The concern exists in the basic PDP itself, but may be exacerbated in the abbreviated policy processes to be followed during "implementation".
	Alan Greenberg
	Noted
	Refer to WG response on 4.18 (above)

	Related to Proposed Additional New GNSO Processes (Section 5)

	5.1. 
	The RySG is comfortable with the timeframes proposed in the WG report for the new processes, but we wonder if they are consistent with the latest ICANN Policy staff’s current standards regarding comment periods.  If not, why not and should they be changed so that they are consistent. 
	RySG
	Public comment periods are prescribed as minimum periods; they can be extended and exceptions can also be sought from ICANN Global Leaders by staff if needed.
	Staff to confirm that there is no conflict.

	5.2. 
	I se a great opportunity to consider this new mechanisms under the efforts of the ACCT CCWG. Under this prerspective I'm not clear why the GIP and the GGP should only be triggered by ACs and the Board. Consequently, it is not clear to me to whom are the recommendations of the GIP binding. In the case of the GGP is obvious that the recommendations are addressed to the Board, but we should take into consideration the difference it would create in the process if it was directly triggered by a contracted party, or by an indirectly affected party as opposed to the ACs and Board. Only the expedited policy development process seem to be consistently defined as an internal process by the GNSO that should work independently of who triggered it.
	Carlos Gutierrez
	These are addressed in the current processes. The WG notes specifically that the GIP outcomes do not constitute binding recommendations. For the other processes (e.g. GGP), the current language contains specific recommendations as to when and how they will be binding (e.g. unless overturned by a Board supermajority vote). The WG also notes that a contracted party cannot trigger (i.e. initiate) a process by itself, nor can any other single stakeholder. 
	WG can consider adding clarifying language regarding the application and scope of each process in the Final Report, to make the distinctions and outcomes or each clearer.

	5.3. 
	The IPC supports adoption but notes that changes to the ICANN By-Laws will be required to implement mechanisms which are "binding" on the ICANN Board in some manner.  This includes recommendations formulated pursuant to the GNSO Guidance Process for policy that does not constitute Consensus Policy as well as policy that does constitute Consensus Policy developed pursuant to an EPDP. 

The IPC recommends further clarification within the body of the Final Report that the GGP process is designed for non-Consensus Policy processes whereas the EPDP applies for issues involving development of Consensus Policy.

In addition, the IPC wishes to underline, in accordance with processes currently being tested within the GNSO, that early GAC consultation in connection with the three new procedures is desirable.
	IPC
	WG clarified that while GGP does not apply to Consensus Policy development, EPDP can apply to both Consensus and non-Consensus Policy development. WG agrees with the IPC’s observations regarding the desirability of early GAC engagement generally, and notes that the new processes do not obviate the requirement for a WG to solicit input early from other SO/ACs (including the GAC).  
	Final Report 
to make clearer in the body of the actual report as to when Bylaw changes will be necessary; similarly, regarding which process applies to Consensus Policy development.

	5.4. 
	Support of the GNSO Guidance Process (GGP) is provisional to the GNSO Council voting threshold to initiate such a process being a supermajority vote in favor of initiation of a GGP. This is important in order to keep the voting threshold low enough for a minority of GNSO Council members to reject initiation of a

GGP in favor of a more exhaustive traditional Policy Development Process, should such a decision be deemed to be necessary. Furthermore, A GGP is not intended to be used when the expected outcome may result in new contractual obligations to contracted parties. Similarly, the NCSG feels it is important that the prerequisites for not using a GGP explicitly include that there will also be no new obligations (contractual or otherwise) on registrants. Examples of obligations on registrants that may not require changes made to contracts between ICANN and registries or registrars include changes to the UDRP or URS. Such changes should be made using another process, preferably a traditional PDP. Support of the GNSO Expedited Policy Development Process (EPDP) is provisional to the same change in voting threshold being required for initiation of the process as the GGP, and for the same reasons. Additionally, Annex E #4 of the report states that "At the request of any Council member duly and timely submitted and seconded as a motion, the Council may initiate the EPDP by a Supermajority vote of the Council in favor of initiating the EPDP. A motion which fails to carry a Supermajority vote of Council may be resubmitted at the same Council meeting as a motion to initiate a GNSO Guidance Process". In the event that a vote confirming the initiation of an EPDP fails, it would be necessary for the voting threshold required to initiate a GGP be a supermajority vote in favor, also for the reasons mentioned above. Furthermore, the NCSG believes that an

EPDP should not be used to reopen a policy that had previously been deliberated upon, and rejected. To reconvene a discussion on a previously rejected policy, an issue scoping phase of a PDP (not included in the EPDP) should be included to scope the policy issue in order to determine whether or not there are new circumstances that have been recognized that require that a policy issue be revisited and reversed. This additional criteria for applicability does not conflict with those already being recommended in Annex E of the report.
	NCSG
	
	

	5.5. 
	The ALAC generally supports the introduction of new processes that may be able to deal with some matters in a more appropriate way. However, in more complex implementation processes, reference of issues back to the

GNSO may have the overall effect of creating a very long implementation period. We suggest, therefore, stress testing to better understand the effect of the changes, and that the changes should be reviewed within a reasonably short space of time to ensure they have achieved their goal of better, and potentially speedier, responses to issues.
	ALAC
	
	

	5.6. 
	The ALAC generally supports the introduction of new processes that may be able to deal with some matters in a more appropriate way. We do not have specific changes to be in mind, but in more complex implementation processes, referral of issues back to the GNSO may have the overall effect of creating a very long implementation period. We suggest, therefore, stress testing to better understand the effect of the changes and how long they may extend implementations in worst-case scenarios. The changes should be reviewed within a reasonably short space of time to ensure they have achieved their goal of better, and potentially speedier, responses to issues.
	Alan Greenberg
	
	

	Related to Proposed Additional New GNSO Processes (Section 5) – GNSO Input Process

	5.7. 
	Do not support adoption: Are you referring to section 5 beginning page 18 or something else? There is no “section 4 dealing with creation of three new GNSO processes” – your questions do not match up wit the initial report link.
	John Poole
	
	

	5.8. 
	Supports the concept of formalizing the types of GNSO activities into those that are binding on the ICANN Board, and those that are non-binding on the ICANN Board. The BRG supports certainty in categorizing policy that may affect registry contracts.
	BRG
	
	

	5.9. 
	Supports adoption
	RySG
	
	

	5.10. 
	No opinion
	Janet Shih Hajek
	
	

	5.11. 
	Would support adoption if changes as outlined in other comments are made (see comment #5.2)
	Carlos Gutierrez
	
	

	5.12. 
	Supports adoption
	IPC
	
	

	5.13. 
	Supports adoption
	NCSG
	
	

	5.14. 
	Supports adoption
	ISPCP
	
	

	5.15. 
	Would support adoption if changes as outlined above are made (see comment #5.6)
	Alan Greenberg
	
	

	Related to Proposed Additional New GNSO Processes (Section 5) – GNSO Guidance Process

	5.16. 
	Do not support adoption: Are you referring to section 5 beginning page 18 or something else? There is no “section 4 dealing with creation of three new GNSO processes” – your questions do not match up wit the initial report link.
	John Poole
	
	

	5.17. 
	Supports the concept of formalizing the types of GNSO activities into those that are binding on the ICANN Board, and those that are non-binding on the ICANN Board. The BRG supports certainty in categorizing policy that may affect registry contracts.
	BRG
	
	

	5.18. 
	Would support adoption if the changes as outlined in comments below are made – (see the comments for survey items 7, 8, & 9.)
	RySG
	
	

	5.19. 
	No opinion
	Janet Shih Hajek
	
	

	5.20. 
	Would support adoption if changes as outlined in other comments are made (see comment #23)
	Carlos Gutierrez
	
	

	5.21. 
	Supports adoption
	IPC
	
	

	5.22. 
	Would support adoption if changes as outlined above are made
	NCSG
	
	

	5.23. 
	Supports adoption
	ISPCP
	
	

	5.24. 
	Would support adoption if changes as outlined above are made (see comment #5.6)
	Alan Greenberg
	
	

	Related to Proposed Additional New GNSO Processes (Section 5) – GNSO Expedited Policy Development Process 

	5.25. 
	Do not support adoption: Are you referring to section 5 beginning page 18 or something else? There is no “section 4 dealing with creation of three new GNSO processes” – your questions do not match up wit the initial report link.
	John Poole
	
	

	5.26. 
	Supports the concept of formalizing the types of GNSO activities into those that are binding on the ICANN Board, and those that are non-binding on the ICANN Board. The BRG supports certainty in categorizing policy that may affect registry contracts.
	BRG
	
	

	5.27. 
	Supports adoption (but see also (see the comments for survey items 7, 8, & 9.)
	RySG
	
	

	5.28. 
	No opinion
	Janet Shih Hajek
	
	

	5.29. 
	Supports adoption
	Carlos Gutierrez
	
	

	5.30. 
	Supports adoption
	IPC
	
	

	5.31. 
	Would support adoption if changes as outlined above are made
	NCSG
	
	

	5.32. 
	Supports adoption
	ISPCP
	
	

	5.33. 
	Would support adoption if changes as outlined above are made (see comment #5.6)
	Alan Greenberg
	
	

	Q7 - In the Initial Report the WG recommends that Advisory Committees and the Board could request a GGP but only the GNSO Council would have the authority to actually initiate a GGP. Should an Advisory Committee or the Board have the ability to initiate a GGP (similar to their ability to do so for a policy development process - i.e. the GNSO Council would be required to commence a GGP)?

	Q7.1. 
	No - The GNSO should be abolished--it and ICANN have done a horrible job with the new gTLDs which have not met the registrant acceptance rate forecast by ICANN and new gTLDs proponents. ICANN has already admitted the new gTLDs compromise Internet security and stability. In addition, several new gTLD registries appear headed for insolvency and bankruptcy--ICANN will have its hands full dealing with the repercussions of this unwise and unsound program. Instead the new gTLDs program should be thoroughly reviewed by the global multistakeholder community after the initial rollout has been completed. This review should determine whether to continue the program or modify or rescind it, and should include government representatives, trademark and business interests, as well as domain name registrants.
	John Poole
	
	

	Q7.2. 
	Yes, but only if the following conditions are met: 

· Advisory Committees (ALAC, GAC, SSAC or RSSAC) could recommend a GNSO Guidance Process (GGP), but the authority to formally initiate these processes must remain with the full GNSO Council. 

· An ICANN Board recommendation to conduct a GGP should proceed unless a super-­‐majority of the GNSO Council votes against it. It is assumed that a vote against would include an explanatory note, i.e., current workloads preclude policy work at this time. Board and Staff should endeavor to provide adequate resource assistance. 
· The voting thresholds for a GGP should remain consistent with a traditional PDP. This will maintain the deliberative nature of the policy development process and guard against “gaming” by community special interests. The RySG does not support lowering the support threshold for a GGP. 
	RySG
	
	

	Q7.3. 
	Yes
	Janet Shih Hajek
	
	

	Q7.4. 
	No – We should foresee a wider possibility to trigger those mechanisms. And in the case it is triggered by the Board or any other Division of ICANN we should consider the consequences of being binding or not.
	Carlos Gutierrez
	
	

	Q7.5. 
	Yes, but only if the following condition is met: Only if GNSO Council does not vote against this by a Supermajority vote.
	IPC
	
	

	Q7.6. 
	No, the NCSG believes that the ICANN Board and Advisory Committees should be free to make requests to the GNSO in any way and format they see fit regarding questions on gTLD policies, including what processes they believe appropriate for use in response to their requests. These would ideally be supported by their reasons in requesting a specific process be used. However, as suggested in the initial report's recommendations, the GNSO Council should maintain the authority to make the final choice of complying with or rejecting the suggested process being used in favor of another process the Council believes is more appropriate.
	NCSG
	
	

	Q7.7. 
	Yes
	ISPCP
	
	

	Q7.8. 
	Yes
	Alan Greenberg
	
	

	Q8 - For an EPDP, it is currently proposed that only the GNSO Council can initiate this process, although an AC/Board could request the GNSO Council to consider doing so. Do you agree?

	Q8.1. 
	No – see comment #7.1
	John Poole
	
	

	Q8.2. 
	Yes, but only if the following conditions are met:

· Advisory Committees (ALAC, GAC, SSAC or RSSAC) could recommend an EPDP, but the authority to formally initiate these processes must remain with the full GNSO Council. 

· An ICANN Board recommendation to conduct an EPDP should proceed unless a supermajority of the GNSO Council votes against it. It is assumed that a vote against would include an explanatory note, i.e., current workloads preclude policy work at this time. 

· The voting thresholds for any an EPDP should remain consistent with a traditional PDP. This will maintain the deliberative nature of the policy development process, and guard against “gaming” by community special interests. The RySG does not support lowering the support threshold for an EPDP. 

· The Policy & Implementation WG should make it very clear that EPDPs are not a means of getting around the bottom-­‐up multistakeholder process just because there may be a desire or even a need for quick resolution and that they are only for cases where the policy questions are already defined and those questions have a very narrow scope.  
	RySG
	
	

	Q8.3. 
	Yes
	Janet Shih Hajek
	
	

	Q8.4. 
	Yes, however, what is the difference between “requesting to” and initiate?
	Carlos Gutierrez
	
	

	Q8.5. 
	Yes, only the GNSO Council should determine whether an EPDP is appropriate or whether a full PDP process is required.
	IPC
	
	

	Q8.6. 
	Yes, the same reasons provided in the answer to question 7 apply here.
	NCSG
	
	

	Q8.7. 
	Yes
	ISPCP
	
	

	Q8.8. 
	Yes
	Alan Greenberg
	
	

	Q9 - The proposed voting threshold for initiating a GGP is the same as for initiating a PDP (an affirmative vote of more than one-third (1/3) of each House or more than two-thirds (2/3) of one House). Do you agree?

	Q9.1. 
	No – see comment #7.1
	John Poole
	
	

	Q9.2. 
	Yes, if the following conditions are met:

· The GGP process itself should not impose any requirements on contracted parties that are not already included in their contracts with ICANN. 

· The description of the GGP processes must make it clear that a GGP cannot be used to impose new implementation processes on contracted parties. 
	RySG
	
	

	Q9.3. 
	Yes
	Janet Shih Hajek
	
	

	Q9.4. 
	No opinion
	Carlos Gutierrez
	
	

	Q9.5. 
	Yes, however, please see also the response to Question 7 above in relation to requests from ACs or the ICANN Board.
	IPC
	
	

	Q9.6. 
	No, the voting threshold for initiating a GGP should be higher than that required to initiate a PDP, in order to enable a minority of councillors to require a more traditional and exhaustive PDP be launched to answer a question if deemed appropriate. The NCSG suggests a supermajority vote of the whole council be required to initiate a GGP. In creating new processes that will allow the GNSO and GNSO Council the flexibility to manage their work more efficiently, the new

processes being suggested should not be created as procedural barriers prohibiting initiation of PDPs when/if necessary, but rather additional tools at the disposal of the GNSO to assist in carrying out its duties only when

circumstances are appropriate.
	NCSG
	
	

	Q9.7. 
	Yes
	ISPCP
	
	

	Q9.8. 
	Yes
	Alan Greenberg
	
	

	Q10. The proposed voting threshold for approving a GGP is a supermajority vote of the GNSO Council. Do you agree?

	Q10.1. 
	No – see comment #7.1
	John Poole
	
	

	Q10.2. 
	Yes, but what happens if other processes are circumvented? For example, consider the January 15, 2015 letter from the GAC re the release of 2-letter TLDs: if such a letter initiated a GGP and then was challenged, what happens re policy work?
	RySG
	
	

	Q10.3. 
	Yes
	Janet Shih Hajek
	
	

	Q10.4. 
	No opinion
	Carlos Gutierrez
	
	

	Q10.5. 
	Yes, this answer assumes the WG means the vote required for the approval of the recommendations that result from the GGP since the previous question was about initiating a GGP.
	IPC
	
	

	Q10.6. 
	Yes
	NCSG
	
	

	Q10.7. 
	Yes
	ISPCP
	
	

	Q10.8. 
	Yes
	Alan Greenberg
	
	

	Q11. For a PDP vote, if these are not adopted by the GNSO Council by a supermajority vote as defined for the GNSO Council, there is a lower threshold for the Board to overturn these – should the same apply for the GGP or if there is no supermajority support, the GGP Final Report fails?

	Q11.1. 
	No if there is no supermajority support, the GGP Final Report fails (see also comment #58)
	John Poole
	
	

	Q11.2. 
	Yes, the same should apply
	RySG
	
	

	Q11.3. 
	Yes, the same should apply
	Janet Shih Hajek
	
	

	Q11.4. 
	No opinion
	Carlos Gutierrez
	
	

	Q11.5. 
	Yes, the same should apply
	IPC
	
	

	Q11.6. 
	No if there is no supermajority support, the GGP Final Report fails. A possible reason why a supermajority of the GNSO Council might not support the recommendations made using a GGP may be that new contractual obligations for contracted parties may indeed be necessary, or that new obligations are identified for registrants as a result of the

GGP recommendations. This would require another process be used. The ICANN board should be required to respect the GNSO Council's decision in such an event.
	NCSG
	
	

	Q11.7. 
	No, if there is no supermajority support, the GGP Final Report fails
	ISPCP
	
	

	Q11.8. 
	Yes, the same should apply
	Alan Greenberg
	
	

	Q12. Termination of a GGP – it is proposed that a simple majority Council vote as defined in GNSO procedures is sufficient to terminate a GGP prior to delivery of the Final Report (compared to a supermajority vote that applies in the case of the PDP). Do you agree?

	Q12.1. 
	No – see comment #58
	John Poole
	
	

	Q12.2. 
	Yes
	RySG
	
	

	Q12.3. 
	Yes
	Janet Shih Hajek
	
	

	Q12.4. 
	Yes
	Carlos Gutierrez
	
	

	Q12.5. 
	No, the same supermajority vote should apply to the termination of a GGP prior to delivery of the Final Report.
	IPC
	
	

	Q12.6. 
	Yes
	NCSG
	
	

	Q12.7. 
	Yes
	ISPCP
	
	

	Q12.8. 
	Yes
	Alan Greenberg
	
	

	Q13. The Working Group recommends that the PDP Manual be modified to require the creation of an Implementation Review Team following the adoption of PDP recommendations by the ICANN Board, but allow the GNSO Council the flexibility to not create an IRT in exceptional circumstances (e.g. if another IRT is already in place that could deal with the PDP recommendations). Do you agree?

	Q13.1. 
	No – see comment #58
	John Poole
	
	

	Q13.2. 
	The BRG supports the emphasis to typically form a GNSO Implementation Review Team to oversee ICANN staff implementation of GNSO policy.
	BRG
	
	

	Q13.3. 
	Yes
	RySG
	
	

	Q13.4. 
	Yes but only if the following condition is met:

Implementation should not be closed function of GNSO and policy related staff. IRT should NOT be limited to policy development Staff. It should consider any other staff that will have to deal with policy impact in the day to day operations, including GDD and Compliance staff.
	Carlos Gutierrez
	
	

	Q13.5. 
	Yes
	IPC
	
	

	Q13.6. 
	Yes, a decision to not create an IRT should be limited to the GNSO Council, and not the ICANN Board.

In consideration of not creating a new IRT, but instead adding to the implementation review work to an existing IRT, the GNSO Council should be required to consider the composition of the existing IRT, and whether its membership includes all those required for the new policy implementation process. This should also take into consideration stakeholder group/constituency representation.
	NCSG
	
	

	Q13.7. 
	Yes
	ISPCP
	
	

	Q13.8. 
	Yes
	Alan Greenberg
	
	

	Q14. The WG recommends that the principles as outlined in Annex H of the Initial Report are followed as part of the creation as well as operation of IRTs. Do you support the adoption of these proposed principles?

	Q14.1. 
	No – see comment #58
	John Poole
	
	

	Q14.2. 
	Yes
	RySG
	
	

	Q14.3. 
	No - I don't consider the IRT as proposed neither sustainable over time, nor free of possible conflicts of interest with ICANNs day to day operations.
	Carlos Gutierrez
	
	

	Q14.4. 
	Yes, but taking into account the following: On page 26 of the Initial Report, item 1.4 does not appear to provide for minority opinions within an IRT, but only for a situation where it is the "consensus" of the IRT that implementation is not in line with GNSO recommendations.  The IPC believes there should be a mechanism for advising the GNSO Council of such minority opinions.
	IPC
	
	

	Q14.5. 
	Yes, but taking into account the following: With respect to Annex H, Section V(E), in the event that a disagreement between an IRT member and GDD staff prove to be irreconcilable (even after mediation is performed by the Council liaison), the NCSG does not believe that an assessment of a level of consensus among the IRT members is necessary for the Council liaison to raise the issue to the GNSO Council for consideration. A reference for this would be the appeals process in section 3.7 of the GNSO

Working Group Guidelines, in which no such consensus call is required either.
	NCSG
	
	

	Q14.6. 
	Yes
	ISPCP
	
	

	Q14.7. 
	Yes
	Alan Greenberg
	
	

	General / Other Comments

	G.1. 
	While I consider the new processes a good idea and their purpose justified, I see that in the future the question of how policy is rolled out, and who from ICANNs staff participates in this role-out an increasing challenge. The policy roll/out (to give it a name independent of previous discussions we have had, like Policy VS. implementation, and Implementation vs. Execution) would be greatly helped if the is clarity on the process that starts with the GNSO and the Board, continues with the contracts between the GDD and the contracted parties, and later is supervised under the Compliance functions. Those evolving internal divisions, as well as the growing number o contract parties may be usefully involved in the processes proposed, either from the beginning or at different points in time.
	Carlos Gutierrez
	
	

	G.2. 
	The BC supports the Initial Recommendations Report of the PI Working Group. The BC has been consistent in the past with its support for providing clear, certain, predictable principles in order to distinguish policy development from policy implementation whilst ensuring appropriate community participation and oversight. The BC notes that the initial recommendations are in accordance with the BC’s earlier comments on Policy vs. Implementation (March 2013).
	BC
	
	

	G.3. 
	The IPC appreciates the opportunity to comment and supports the recommendations of the Policy and Implementation Working Group's Initial Report with the modifications and clarifications noted above.  The IPC believes the recommended new procedures, GIP, GGP, and EPDP will help streamline the process of resolving issues that arise during implementation, whether such issues are characterized as policy or implementation.  

The IPC supports including the recommendations in the SG's Final Report to the GNSO Council, with the changes and comments to be addressed as noted above, and applauds the work of the Chairs, Co-Chairs, and members of the Policy and Implementation Working Group.
	IPC
	
	

	G.4. 
	Annex E, section 4 (on page 69 of the initial report) refers to the ICANN bylaws in Article X, Section 3, paragraphs 9(d) to (f) as a reference for the voting threshold required by the GNSO council for an affirmative vote approving EPDP recommendations. These sections of the bylaws are relevant for approving PDP charters, not recommendations. The NCSG believes Article X, Section 3, paragraphs 9(h) to (l) would be more appropriate in this context.
	NCSG
	
	

	G.5. 
	The ISPCP constituency is in support of this Initial Report.
	ISPCP
	
	

	G.6. 
	The ALAC generally supports the proposed principles, particularly that it must be based on the ICANN Multistakeholder Model and that the policy development processes must function in a bottom up manner. We particularly support the recognition that implementation is an integral and continuing part of the policy process that should allow for ongoing dialogue and collaboration with all stakeholders particularly including users.
	ALAC
	
	


�Avri to work with staff, Alan and Cheryl to suggest language


�Staff action item
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