Overarching PDP Issues
Updated 26 April 2010
a) Timing

The overall timing of the new PDP, as well as timing of the respective stages of the PDP need to be reviewed and agreed upon. Highlighted in yellow, you can find in the next chapter those by-law provisions that currently have a timeframe incorporated. In addition, you will find in Annex I an indication of the average length of previous PDP that might help inform the deliberations.

b) Translation
What translations should be provided at each stage of the policy development process and how will translation impact timing / delay e.g. in relation to a public comment periods. How to assess the success and/or additional needs for translation? The following are ICANN’s current translation principles:

ICANN will provide timely and accurate translations, and move from an organisation that provides translation of texts to one that is capable of communicating comfortably with a range of different languages. The translation framework comprises a four-layer system:

· The bottom layer contains those specific documents and publications that address the organisation’s overall strategic thinking. They will be translated into an agreed block of languages. 

· The next layer contains a class of documents that ICANN undertakes to provide in different languages to allow interaction within ICANN processes by non-English speakers. 

· The third layer comprises documents suggested by ICANN staff as being helpful or necessary in ongoing processes; and documents requested by the Internet community for the same reasons. These documents will be run through a translation approval system. 

· The top layer is where the community is encouraged to use online collaborative tools to provide understandable versions of ICANN materials as well as material dynamically generated by the community itself. ICANN will provide the technology for community editing and rating, and a clear and predictable online location for this interaction to occur. It will also seek input from the community to review the tools. 

English will remain the operating language of ICANN for business consultation and legal purposes.

Every effort will be made to ensure equity between comments made in languages other than English and those made in English. If it is not possible to arrange the release of particular documents in the agreed languages at the same time, then each language will be provided with the same time period in which to make comments. 

ICANN will adopt the International Organisation for Standardisation’s 639-2 naming system for identifying and labelling particular languages.
	Notes from PDP-WT meeting (25 March)

· ICANN Staff noted that draft corporate translation policy is in the making which might be able to provide further input in due time. In addition, staff shared the main elements of the policy department translation policy which is to a large extend aspirational in having all relevant documents translated in the 5 UN languages, but noted that currently in practice almost all executive summaries of Issues, Initial and Final Reports are being translated.

· The WT discussed the potential role of volunteers in assisting with translation of documents, but also noted the potential obstacles in shifting responsibility for translation to volunteers.

· Some suggested that a volunteer editorial group could be considered which would be tasked to review translations developed by professional translators to ensure the ICANN lingo and technical terms have been translated correctly.

· The WT discussed what or how ‘relevant languages’ could be decided upon and agreed that it might be better to stick to the 5 UN languages (French, Spanish, Arabic, Chinese and Russian) as the standard.

· The WT agreed that the following elements must be translated:

·  Charter

· Executive Summary of Initial, Final or any other report that is put out for public comment

· In addition, the WT agreed that public comments must be received in other languages and where feasible, these comments should also be translated back into English.

· Furthermore, the WT agreed that policy recommendations should be translated.
· The WT agreed to discuss at its next meeting the potential impact of translation on timing, especially in relation to the public comment periods.
 Notes from the PDP-WT meeting (15 April)
· In relation to the issue of how to ensure that doing the translations when recommended by PDP-WT do not slow down PDP process or ensure that all comments received can be considered, the WT discussed the different options such as waiting until all translations are available before releasing the documents and opening the public comment period; extending public comment periods for other languages if the translated document becomes available later than the English version; shorten public comment periods in other languages than English to allow time to translate comments back in English. The WT also noted the budget implication that translations have. ICANN staff was asked to gather data on the use of and demand for translated documents to help inform the deliberations. Most members agreed that the WT should propose guidelines, instead of mandatory requirements in relation to translation, having as the ultimate target to ‘make as many documents available in the 5 UN languages in order for people to constructively participate in the PDP process’.


c) Development of Definitions
· What is meant with Policy Development Process? What falls in this category? When does it start?

· Consensus policies – difference between registry and registrar definitions

· Clarification of terminology and distinguish between a request for an Issues Report and a request for a PDP

· Constituency vs. Stakeholder Group

· What is meant with ‘in scope and ‘not in scope’ as these concepts are used in relation to voting thresholds?

· Also refer to article 16 of Annex A of the ICANN by-laws which contains a number of other definitions.

d) Voting thresholds
Are the voting thresholds as adopted as part of the new GNSO structure appropriate and effective (see current voting thresholds highlighted in green in the next chapter)?
Are the voting thresholds as adopted as part of the new GNSO structure appropriate and effective?  Are there any others?

1.  Raising an Issue:  Council initiation: 25% of the members of the Council of each house or a majority of one house.
2. Initiating PDP:  

a. More than 33% of the Council members of each House; or More than 66% vote of one House if within scope

b. GNSO Supermajority Vote required if not in scope (75% of one House and a majority of the other house)

3. Vote on Approving the Charter (Does this apply to modifications to the Charter as well)
a. More than 33% of the Council members of each house;  or More than 66% of one House if within Scope

b. GNSO Supermajority vote required if not in scope

4. Vote of Council
(From Article 10, Section 3, #9)
a. Approve a PDP Recommendation without a GNSO Supermajority – requires an affirmative vote of majority of each House and further requires that one GNSO Council member representative of at least 3 of the 4 Stakeholder Groups supports the Recommendation

b. Approve a PDP Recommendation with a GNSO Supermajority – requires an affirmative vote of a GNSO Supermajority; and

c. Approve a PDP Recommendation Imposing New obligations on certain Contracting Parties: where an ICANN contract provision specifies that “a two-thirds vote of the council” demonstrates the presence of a consensus, the GNSO Supermajority vote threshold will have to be met or exceeded with respect to any contracting party affected by such contract provision.

5. Board Vote

a. In the event that the Council reached a GNSO Supermajority Vote, the Board shall adopt the policy according to the GNSO Supermajority Vote recommendation unless by a vote of more than sixty-six (66%) percent of the Board determines that such policy is not in the best interests of the ICANN community or ICANN.

b. In the event that the Board determines not to act in accordance with the GNSO Supermajority Vote recommendation, the Board shall (i) articulate the reasons for its determination in a report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the Council.
c. In the event that the Board determines not to act in accordance with the GNSO Supermajority Vote recommendation, the Board shall (i) articulate the reasons for its determination in a report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the Council.

d. The Council shall review the Board Statement for discussion with the Board within twenty (20) calendar days after the Council's receipt of the Board Statement. The Board shall determine the method (e.g., by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board Statement.

e. At the conclusion of the Council and Board discussions, the Council shall meet to affirm or modify its recommendation, and communicate that conclusion (the "Supplemental Recommendation") to the Board, including an explanation for its current recommendation. In the event that the Council is able to reach a GNSO Supermajority Vote on the Supplemental Recommendation, the Board shall adopt the recommendation unless more than sixty-six (66%) percent of the Board determines that such policy is not in the interests of the ICANN community or ICANN.

f. In any case in which the Council is not able to reach GNSO Supermajority vote, a majority vote of the Board will be sufficient to act [NOTE – The PDP-WT should discuss what this means? How does this affect contracted parties? In other words, if there is no supermajorit y in the GNSO, but it falls within picket fence, can this be enforced against contracted parties?]

g. When a final decision on a GNSO Council Recommendation or Supplemental Recommendation is timely, the Board shall take a preliminary vote and, where practicable, will publish a tentative decision that allows for a ten (10) day period of public comment prior to a final decision by the Board [Does anyone understand what this means?]
Other Item to discuss if time:  Thresholds within a Working Group from WG WT Report along with comments received
Notes from PDP-WT Meeting (15 April) 

· The WT discussed voting threshold 1 ‘Raising an Issue’ – most agreed that the current threshold is appropriate as the initial gauge should be low. The WT discussed what ‘member of the Council’ means and noted that the GCOT is also reviewing these terms in the context of their discussion on proxy / absentee voting.
· The WT discussed voting threshold 2 ‘Initiating a PDP’ and discussed whether a higher voting threshold should apply if staff would recommend against initiating a PDP (not related to scope issue). Most agreed that no higher voting threshold should be required, as it would otherwise give staff indirectly a vote in the process. WT members discussed the issue of prioritization and the role the current threshold, which is considered low by some, plays in creating work the community and staff has difficulty keeping up with. Some where of the opinion that keeping the threshold as it currently is would be appropriate. Others considered there to be a strong relationship between this threshold and the prioritization effort the GNSO Council is currently undertaking and were of the opinion that if there is no effective prioritization this threshold may need to be raised in order to avoid GNSO community and staff overload. It was agreed to put this issue to the mailing list for further input.
Notes from PDP-WT meeting (22 April)
· The WT discussed voting threshold 2b and debated what is actually meant with ‘if not in scope’. It was noted that there has been once PDP that was considered ‘out of scope’ namely the ‘GNSO Policies for contractual conditions, existing gTLDs PDP’ which addressed contractual provisions in gTLD registry agreements. In debating the value of initiating a PDP on issues that are ‘out of scope’ or on issues that might not be enforceable on contracted parties, it was pointed out that the PDP is the only formal mechanism the GNSO has to bring issues to the attention of the ICANN board.
· The WT discussed the definition of a ‘GNSO Supermajority vote’ and it was proposed to add the original meaning of GNSO Supermajority i.e. 2/3 of Council members to the definition so that it would be 75% of one House and a majority of the other house or 2/3 of Council members
.
· The WT reviewed the proposed voting threshold for the adoption of a WG charter (3) and all supported the one as proposed, noting that this would require every WG to have a charter. The WT also discussed whether any provisions would need to be foreseen in the case that multiple charters would be proposed, a scenario that recently occurred in relation to the charter for the Vertical Integration PDP WG. In this scenario, it would in theory be possible for competing charters to be adopted as only 33% of one house is required for adoption. The WT agreed that this issue needed further discussion on the list as well as review of the pros and cons of possible solutions that were suggested such as: if there is more than one charter, it needs to be adopted by a majority vote; allow WG to decide on which charter; GNSO Council Chair to broker agreement
. 
· The WT then discussed how modifications to a WG charter should be treated. It was suggested that administrative changes such as those modifying the timeline would need a majority of both houses, while material changes such as those modifying the charter questions would require a supermajority vote, to ensure that the substance of a WG charter could only be changed in exceptional circumstances..
e) Decision-making methodology
Should there be a specific decision-making methodology for PDP Working Groups? The methodology proposed by the Working Group Work Team for Working Groups in general is as follows:

(From the WG WT GNSO Working Group Guidelines (http://gnso.icann.org/en/improvements/proposed-working-group-guidelines-05feb09-en.pdf))
“Standard Methodology for Making Decisions

The Chair will be responsible for designating each position as having one of the following designations:

· Unanimous consensus 
· Rough consensus - a position where a small minority disagrees but most agree
· Strong support but significant opposition
· No consensus 
In the case of rough consensus, strong support or no consensus, the WG Chair is encouraged to facilitate that minority viewpoint(s) are stated and recorded.

If several participants in a WG disagree with the designation given to a position by the Chair or any other rough consensus call, they can follow these steps sequentially:

1.    Send email to the Chair, copying the WG explaining why the decision is believed to be in error.

2.    If the Chair still disagrees, forward the appeal to the CO liaison(s). The Chair must explain his or her reasoning in the response. If the liaison(s) supports the Chair's position, forward the appeal to the CO. The liaison(s) must explain his or her reasoning in the response. If the CO liaison disagrees with the Chair, forward the appeal to the CO. The liaison(s) and chair must both explain their reasoning in the response.

3.  If the CO supports the Chair and liaison's position, attach a statement of the appeal to the Board report. If the CO does not support the Chair and liaison’s position, the CO should recommend remedial action to the Chair. This statement should include all of the documentation from all steps in the appeals process and should include a statement from the CO. [1] <#_ftn1> 

Based upon the WG's needs and/or the Chair’s direction, WG participants may request that their names be associated explicitly with each view/position (optional).

If a chartering organization wishes to deviate from the standard methodology for making decisions or empower the WG to decide its own decision-making methodology it should be affirmatively stated in the WG Charter. 

Consensus calls should always involve the entire Working Group. It is the role of the Chair to designate which level of consensus is reached and announce this designation to the Working Group. Member(s) of the Working Group should be able to challenge the designation of the Chair as part of the Working Group discussion. However, if disagreement persists, members of the WG may use the above noted process to challenge the designation. 

1.2.Appeal Process

Any WG member that believes that his/her contributions are being systematically ignored or discounted or wants to appeal a decision of the WG or CO should first discuss the circumstances with the WG Chair. In the event that the matter cannot be resolved satisfactorily, the WG member should request an opportunity to discuss the situation with the Chair of the Chartering Organization. 

[1] It should be noted that ICANN also has other conflict resolution mechanisms available that could be considered in case any of the parties are dissatisfied with the outcome of this process.”

It should be noted that this is still a draft and further changes might be made following the feedback received during the public comment period.

In addition, the PDP WT might want to review whether further details need to be provided for decision-making in a drafting team responsible for preparing a charter. No specific rules are currently provided, but a recent experience demonstrates that there might be a need to provide further guidance especially in cases where there is disagreement or even deadlock on what should be included in the charter
.
See also feedback from WG-WT members to a number of questions in relation to decision-making: https://st.icann.org/icann-ppsc/index.cgi?additional_questions. 
f) Transition
How should the transition to the new PDP be handled? What effect will it have on ongoing PDPs? 

PDP-WT

Proposed By-Law Changes

	Original Text

ICANN By-Laws
	
	Proposed Text


	The following process shall govern the GNSO policy development process (“PDP”) until such time as modifications are recommended to and approved by the ICANN Board of Directors (“Board”). [Note: this Annex includes amendments that were needed on an interim basis to allow the GNSO to operate while community and Board discussions continue on revised policy development and operating procedures].


	TBD


Justification

Article 1 – Raising an Issue

	Original Text

ICANN By-Laws
	
	Proposed Text


</Article>
	An issue may be raised for consideration as part of the PDP by any of the following: 

a. Board Initiation. The Board may initiate the PDP by instructing the GNSO Council ("Council") to begin the process outlined in this Annex. 

b. Council Initiation. The GNSO Council may initiate the PDP by a vote of at least twenty-five percent (25%) of the members of the Council of each House or a majority of one House. 

c. Advisory Committee Initiation. An Advisory Committee may raise an issue for policy development by action of such committee to commence the PDP, and transmission of that request to the GNSO Council.
	An issue may be raised for consideration as part of the PDP by any of the following:

a. Board Initiation. The Board initiate the PDP by instructing the GNSO Council ("Council") to begin the process outlined in this Annex.

b. Council Initiation. The GNSO Council may raise an issue by a vote of at least twenty-five percent (25%) of the members of the Council of each house or a majority of one house 

c. Advisory Committee Initiation. An Advisory Committee may raise an issue for policy development by action of such committee to raise an issue, and transmission of that request to the GNSO Council.


Justification

There was broad agreement that the status quo should be maintained with regard to who should be able to raise an issue and that the language should be clarified so that the term “policy development process” or “PDP” refer to the formal process initiated by the GNSO Council after the completion and delivery of an Issues Report to the GNSO Council. The same changes should be made to the GNSO Rules of Procedure.

Article 2 – Creation of the Issue Report

	Original Text

ICANN By-Laws
	
	Proposed Text


</Article>
	Within fifteen (15) calendar days after receiving either (i) an instruction from the Board; (ii) a properly supported motion from a Council member; or (iii) a properly supported motion from an Advisory Committee, the Staff Manager will create a report (an "Issue Report"). Each Issue Report shall contain at least the following:
a. The proposed issue raised for consideration;

b. The identity of the party submitting the issue;

c. How that party is affected by the issue;

d. Support for the issue to initiate the PDP;

e. A recommendation from the Staff Manager as to whether the Council should initiate the PDP for this issue (the "Staff Recommendation"). Each Staff Recommendation shall include the opinion of the ICANN General Counsel regarding whether the issue proposed to initiate the PDP is properly within the scope of the ICANN policy process and within the scope of the GNSO. In determining whether the issue is properly within the scope of the ICANN policy process, the General Counsel shall examine whether such issue:

1. is within the scope of ICANN's mission statement;

2. is broadly applicable to multiple situations or organizations;

3. is likely to have lasting value or applicability, albeit with the need for occasional updates;

4. will establish a guide or framework for future decision-making; or

5. implicates or affects an existing ICANN policy.

f. On or before the fifteen (15) day deadline, the Staff Manager shall distribute the Issue Report to the full Council for a vote on whether to initiate the PDP, as discussed below.
	[To be decided] days after receiving either (i) an instruction from the Board; (ii) a properly supported motion from a Council member; or (iii) a properly supported motion from an Advisory Committee, the Staff Manager will create a report (an "Issue Report"). Each Issue Report shall contain at least the following:
a. The proposed issue raised for consideration;

b. The identity of the party submitting the issue;

c. How that party is affected by the issue;

d. Support for the issue to initiate the PDP;

e. A recommendation from the Staff Manager as to whether the Council should initiate the PDP for this issue (the "Staff Recommendation"). Each Staff Recommendation shall include the opinion of the ICANN General Counsel regarding whether the issue proposed to initiate the PDP is properly within the scope of the ICANN policy process and within the scope of the GNSO. In determining whether the issue is properly within the scope of the ICANN policy process, the General Counsel shall examine whether such issue:
1. is within the scope of ICANN's mission statement;

2. is broadly applicable to multiple situations or organizations;

3. is likely to have lasting value or applicability, albeit with the need for occasional updates;

4. will establish a guide or framework for future decision-making; or

5. implicates or affects an existing ICANN policy.
f. [To be decided], the Staff Manager shall 

distribute the Issue Report to the full Council for a vote on whether to 

initiate the PDP, as discussed 

below.


Justification

The current timelines are too limited to allow for outreach or additional research to ensure the development of a well-balanced and informed Issues Report.

Article 3 – Initiation of PDP

	Original Text

ICANN By-Laws
	
	Proposed Text


 </Article>
	The Council shall initiate the PDP as follows:

a) Issue Raised by the Board. If the Board directs the Council to initiate the PDP, then the Council shall meet and do so within fifteen (15) calendar days after receipt of the Issue Report, with no intermediate vote of the Council.
b) Issue Raised by Other than by the Board. If a policy issue is presented to the Council for consideration via an Issue Report, then the Council shall meet within fifteen (15) calendar days after receipt of such Report to vote on whether to initiate the PDP. Such meeting may be convened in any manner deemed appropriate by the Council, including in person, via conference call or via electronic mail.
c) Vote of the Council. A vote of more than 33% of the Council members of each House or more than 66% vote of one House in favor of initiating the PDP within scope will suffice to initiate the PDP; unless the Staff Recommendation stated that the issue is not properly within the scope of the ICANN policy process or the GNSO, in which case a GSNO Super Majority Vote as set forth in Article X, Section 3, paragraph 9(c) in favor of initiating the PDP will be required to initiate the PDP.

	The Council shall initiate the PDP as follows:

a) Issue Raised by the Board. If the Board directs the Council to initiate the PDP, then the Council shall meet and do so at the first meeting following receipt of the Issue Report, with no intermediate vote of the Council; provided that such meeting is at least seven (7) calendar days from the date of receipt of the Issues report.  If receipt of the Issues Report is received within seven (7) calendar days of a meeting, then the Council shall meet and initiate the PDP at the following meeting.  

b) Issue Raised by Other than by the Board. If a policy issue is presented to the Council for consideration via an Issues Report, then the Council shall consider whether to initiate the PDP at the meeting following receipt of such Issues Report; provided that receipt of the Issues Report is at least seven (7) days prior to the meeting.  In the event that receipt of the Issues Report is less than seven (7) days prior to the meeting, then the Council shall consider whether to initiate a PDP at the following meeting. At the written request of any Stakeholder Group or constituency, for any reason, consideration of the Issues Report may be postponed by no more than one (1) meeting, provided that such Stakeholder Group or constituency details the precise rationale for such a postponement. Report to vote on whether to initiate the PDP. Such meeting may be convened in any manner deemed appropriate by the Council, including in person, via conference call or via electronic mail.

c) Vote of the Council. A vote of more than 33% of the Council members of each House or more than 66% vote of one House in favor of initiating the PDP within scope of ICANN’s mission and more specifically the role of the GNSO (as defined in Article I, Section I and Article X, Section 1 of the Bylaws), will suffice to initiate the PDP; unless the Staff Recommendation stated that the issue is not properly within the scope of the ICANN policy process or the GNSO, in which case a GSNO Super Majority Vote as set forth in Article X, Section 3, paragraph 9(c) in favor of initiating the PDP will be required to initiate the PDP.


Justification

For section A, instead of ‘the Council shall meet and do so within fifteen (15) calendar days after receipt of the Issue Report’, it might be more realistic to note ‘the Council shall meet and do so at the first meeting following receipt of the Issue Report’.

[Further discussion will be required to come to consensus on what timeline, if any, should be included in the by-laws for section B, as the current deadline of fifteen calendar days after receipt of the Issue Report is not realistic.] The current reference to ‘in scope’ has created confusion and a clarification is therefore recommended.

Article 4 – Commencement of the PDP
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	Proposed Text


	At the meeting of the Council initiating the PDP, the Council shall decide, by a majority vote of members of each House, whether to appoint a task force to address the issue. If the Council votes:

a. In favor of convening a task force, it shall do so in accordance with the provisions of Item 7 below.

b. Against convening a task force, then it will collect information on the policy issue in accordance with the provisions of Item 8 below.


	TBD


Justification

Article 5 - Composition and Selection of Task Forces
	Original Text

ICANN By-Laws
	
	Proposed Text


	a. Upon voting to appoint a task force, the Council shall invite each of the Constituencies and/or Stakeholder Groups of the GNSO to appoint one individual to participate in the task force. Additionally, the Council may appoint up to three outside advisors to sit on the task force. (Each task force member is referred to in this Annex as a "Representative" and collectively, the "Representatives"). The Council may increase the number of Representatives per Constituency or Stakeholder Group that may sit on a task force in its discretion in circumstances that it deems necessary or appropriate.

b. Any Constituency or Stakeholder Group wishing to appoint a Representative to the task force must submit the name of the Constituency or Stakeholder Group designee to the Staff Manager within ten (10) calendar days after such request in order to be included on the task force. Such designee need not be a member of the Council, but must be an individual who has an interest, and ideally knowledge and expertise, in the area to be developed, coupled with the ability to devote a substantial amount of time to task force activities.

c. The Council may also pursue other options that it deems appropriate to assist in the PDP, including appointing a particular individual or organization to gather information on the issue or scheduling meetings for deliberation or briefing. All such information shall be submitted to the Staff Manager within thirty-five (35) calendar days after initiation of the PDP.
	TBD


Justification

Article 6 – Public Notification of Initiation of the PDP

	Original Text

ICANN By-Laws
	
	Proposed Text


	After initiation of the PDP, ICANN shall post a notification of such action to the Website. A public comment period shall be commenced for the issue for a period of twenty (20) calendar days after initiation of the PDP. The Staff Manager, or some other designated representative of ICANN shall review the public comments and incorporate them into a report (the "Public Comment Report") to be included in either the Preliminary Task Force Report or the Initial Report, as applicable.


	[To be decided]


Justification

[To be reviewed in conjunction with the proposal to have a public comment period on the Issue Paper. If such a recommendation would be adopted, it might no longer be necessary to mandate the notification of the initiation of a PDP.]

Article 7 – Taskforces 

	Original Text

ICANN By-Laws
	
	Proposed Text


</Article>
	a. Role of Task Force. If a task force is created, its role will generally be to (i) gather information detailing the positions of the Stakeholder Groups and the formal constituencies and provisional constituencies, if any, within the GNSO; and (ii) otherwise obtain relevant information that will enable the Task Force Report to be as complete and informative as possible.

The task force shall not have any formal decision-making authority. Rather, the role of the task force shall be to gather information that will document the positions of various parties or groups as specifically and comprehensively as possible, thereby enabling the Council to have a meaningful and informed deliberation on the issue.

b. Task Force Charter or Terms of Reference. The Council, with the assistance of the Staff Manager, shall develop a charter or terms of reference for the task force (the "Charter") within ten (10) calendar days after initiation of the PDP. Such Charter will include:

1.  the issue to be addressed by the task force, as such issue was articulated for the vote before the Council that commenced the PDP;

2.  the specific timeline that the task force must adhere to, as set forth below, unless the Board determines that there is a compelling reason to extend the timeline; and

3.  any specific instructions from the Council for the task force, including whether or not the task force should solicit the advice of outside advisors on the issue.

c. Appointment of Task Force Chair. The Staff Manager shall convene the first meeting of the task force within five (5) calendar days after receipt of the Charter. At the initial meeting, the task force members will, among other things, vote to appoint a task force chair. The chair shall be responsible for organizing the activities of the task force, including compiling the Task Force Report. The chair of a task force need not be a member of the Council.
d. Collection of Information

1. Constituency and Stakeholder Group Statements. The Representatives of the Stakeholder Groups will each be responsible for soliciting the position of their Stakeholder Groups or any of their constituencies, at a minimum, and other comments as each Representative deems appropriate, regarding the issue under consideration. This position and other comments, as applicable, should be submitted in a formal statement to the task force chair (each, a "Constituency/Stakeholder Group Statement") within thirty-five (35) calendar days after initiation of the PDP. Every Constituency/Stakeholder Group Statement shall include at least the following:

(i) If a Supermajority Vote was reached, a clear statement of the constituency's or Stakeholder Group’s position on the issue;

(ii) If a Supermajority Vote was not reached, a clear statement of all positions espoused by constituency or Stakeholder Group members;

(iii) A clear statement of how the constituency or Stakeholder Group arrived at its position(s). Specifically, the statement should detail specific constituency or Stakeholder Group meetings, teleconferences, or other means of deliberating an issue, and a list of all members who participated or otherwise submitted their views;

(iv) An analysis of how the issue would affect the constituency or Stakeholder Group, including any financial impact on the constituency or Stakeholder Group; and

(v) An analysis of the period of time that would likely be necessary to implement the policy.
2. Outside Advisors. The task force, should it deem it appropriate or helpful, may solicit the opinions of outside advisors, experts, or other members of the public, in addition to those of constituency or Stakeholder Group members. Such opinions should be set forth in a report prepared by such outside advisors, and (i) clearly labeled as coming from outside advisors; (ii) accompanied by a detailed statement of the advisors' (A) qualifications and relevant experience; and (B) potential conflicts of interest. These reports should be submitted in a formal statement to the task force chair within thirty-five (35) calendar days after initiation of the PDP.
e. Task Force Report. The chair of the task force, working with the Staff Manager, shall compile the Constituency/Stakeholder Group Statements, Public Comment Report, and other information or reports, as applicable, into a single document ("Preliminary Task Force Report") and distribute the Preliminary Task Force Report to the full task force within forty (40) calendar days after initiation of the PDP. The task force shall have a final task force meeting within five (5) days after the date of distribution of the Preliminary Task Force Report to deliberate the issues and try and reach a Supermajority Vote. Within five (5) calendar days after the final task force meeting, the chair of the task force and the Staff Manager shall create the final task force report (the "Task Force Report") and post it on the Comment Site. Each Task Force Report must include:

1. A clear statement of any Supermajority Vote position of the task force on the issue;

2. If a Supermajority Vote was not reached, a clear statement of all positions espoused by task force members submitted within the twenty-day timeline for submission of constituency or Stakeholder Group reports. Each statement should clearly indicate (i) the reasons underlying the position and (ii) the constituency(ies) or Stakeholder Group(s) that held the position;

3. An analysis of how the issue would affect each constituency or Stakeholder Group of the task force, including any financial impact on the constituency or Stakeholder Group;

4. An analysis of the period of time that would likely be necessary to implement the policy; and

5. The advice of any outside advisors appointed to the task force by the Council, accompanied by a detailed statement of the advisors' (i) qualifications and relevant experience; and (ii) potential conflicts of interest.


	a. Role of Task Force. If a task force is created, its role will generally be to (i) gather information detailing the positions of the Stakeholder Groups and the formal constituencies and provisional constituencies, if any, within the GNSO; and (ii) otherwise obtain relevant information that will enable the Task Force Report to be as complete and informative as possible.

The task force shall not have any formal decision-making authority. Rather, the role of the task force shall be to gather information that will document the positions of various parties or groups as specifically and comprehensively as possible, thereby enabling the Council to have a meaningful and informed deliberation on the issue.

b.  Working Group Charter or Terms of Reference. The Council or a drafting team, with the assistance of the Staff Manager, shall develop a charter or terms of reference for the working group (the "Charter") within a reasonable period after the Initiation of a PDP within the time frame set forth by the Council in accordance with its operating procedures.  Such Charter will include, at a minimum:

1.  the issue to be addressed by the working group, as such issue was articulated for the vote before the Council that commenced the PDP;

2.  the specific timeline that the working group should adhere to, as set forth below, unless the Board determines that there is a compelling reason to extend the timeline; and

3.  any specific instructions from the Council for the working group, including whether or not the working group should solicit the advice of outside advisors on the issue.

The Council shall decide on the adoption of the Working Group Charter using the same voting thresholds as were applicable to the original initiation of the PDP.
c. Appointment of Task Force Chair. The Staff Manager shall convene the first meeting of the task force within five (5) calendar days after receipt of the Charter. At the initial meeting, the task force members will, among other things, vote to appoint a task force chair. The chair shall be responsible for organizing the activities of the task force, including compiling the Task Force Report. The chair of a task force need not be a member of the Council.

d. Collection of Information

1. Constituency and Stakeholder Group Statements. The Representatives of the Stakeholder Groups will each be responsible for soliciting the position of their Stakeholder Groups or any of their constituencies, at a minimum, and other comments as each Representative deems appropriate, regarding the issue under consideration. This position and other comments, as applicable, should be submitted in a formal statement to the Working Group chair (each, a "Constituency/Stakeholder Group Statement") within thirty-five (35) calendar days following the request of the Working Group. Every Constituency/Stakeholder Group Statement shall include at least the following:

(i) If a Supermajority Vote was reached, a clear statement of the constituency's or Stakeholder Group’s position on the issue;

(ii) If a Supermajority Vote was not reached, a clear statement of all positions espoused by constituency or Stakeholder Group members;

(iii) A clear statement of how the constituency or Stakeholder Group arrived at its position(s). Specifically, the statement should detail specific constituency or Stakeholder Group meetings, teleconferences, or other means of deliberating an issue, and a list of all members who participated or otherwise submitted their views;

(iv) An analysis of how the issue would affect the constituency or Stakeholder Group, including any financial impact on the constituency or Stakeholder Group; and

(v) An analysis of the period of time that would likely be necessary to implement the policy.
2. Outside Advisors. The task force, should it deem it appropriate or helpful, may solicit the opinions of outside advisors, experts, or other members of the public, in addition to those of constituency or Stakeholder Group members. Such opinions should be set forth in a report prepared by such outside advisors, and (i) clearly labeled as coming from outside advisors; (ii) accompanied by a detailed statement of the advisors' (A) qualifications and relevant experience; and (B) potential conflicts of interest. These reports should be submitted in a formal statement to the task force chair within thirty-five (35) calendar days after initiation of the PDP.

e. Task Force Report. The chair of the task force, working with the Staff Manager, shall compile the Constituency/Stakeholder Group Statements, Public Comment Report, and other information or reports, as applicable, into a single document ("Preliminary Task Force Report") and distribute the Preliminary Task Force Report to the full task force within forty (40) calendar days after initiation of the PDP. The task force shall have a final task force meeting within five (5) days after the date of distribution of the Preliminary Task Force Report to deliberate the issues and try and reach a Supermajority Vote. Within five (5) calendar days after the final task force meeting, the chair of the task force and the Staff Manager shall create the final task force report (the "Task Force Report") and post it on the Comment Site. Each Task Force Report must include:

1. A clear statement of any Supermajority Vote position of the task force on the issue;

2. If a Supermajority Vote was not reached, a clear statement of all positions espoused by task force members submitted within the twenty-day timeline for submission of constituency or Stakeholder Group reports. Each statement should clearly indicate (i) the reasons underlying the position and (ii) the constituency(ies) or Stakeholder Group(s) that held the position;

3. An analysis of how the issue would affect each constituency or Stakeholder Group of the task force, including any financial impact on the constituency or Stakeholder Group;

4. An analysis of the period of time that would likely be necessary to implement the policy; and

5. The advice of any outside advisors appointed to the task force by the Council, accompanied by a detailed statement of the advisors' (i) qualifications and relevant experience; and (ii) potential conflicts of interest.




Justification

[Update language from Task Force to Working Group. Adjust timeline from initiation to the PDP to request made by the WG, which is the current practice. [Further discussion will be required to come to consensus on what timeline, if any, should be included in the by-laws for the development of a charter.]

Article 8 – Procedure if No Task Force is Formed

	Original Text

ICANN By-Laws
	
	Proposed Text


	a. If the Council decides not to convene a task force, the Council will request that, within ten (10) calendar days thereafter, each constituency or Stakeholder Group appoint a representative to solicit the constituency's or Stakeholder Group’s views on the issue. Each such representative shall be asked to submit a Constituency/Stakeholder Group Statement to the Staff Manager within thirty-five (35) calendar days after initiation of the PDP.

b. The Council may also pursue other options that it deems appropriate to assist in the PDP, including appointing a particular individual or organization to gather information on the issue or scheduling meetings for deliberation or briefing. All such information shall be submitted to the Staff Manager within thirty-five (35) calendar days after initiation of the PDP.
c. The Staff Manager will take all Constituency/Stakeholder Group Statements, Public Comment Statements, and other information and compile (and post on the Comment Site) an Initial Report within fifty (50) calendar days after initiation of the PDP. Thereafter, the PDP shall follow the provisions of Item 9 below in creating a Final Report.
	TBD


Justification

Article 9 – Public Comments to the Task Force Report or Initial Report

	Original Text

ICANN By-Laws
	
	Proposed Text

	9. Public Comments to the Task Force Report or Initial Report

a. The public comment period will last for twenty (20) calendar days after posting of the Task Force Report or Initial Report. Any individual or organization may submit comments during the public comment period, including any Constituency or Stakeholder Group that did not participate in the task force. All comments shall be accompanied by the name of the author of the comments, the author's relevant experience, and the author's interest in the issue.

b. At the end of the twenty (20) day period, the Staff Manager will be responsible for reviewing the comments received and adding those deemed appropriate for inclusion in the Staff Manager's reasonable discretion to the Task Force Report or Initial Report (collectively, the "Final Report"). The Staff Manager shall not be obligated to include all comments made during the comment period, including each comment made by any one individual or organization.

c. The Staff Manager shall prepare the Final Report and submit it to the Council chair within ten (10) calendar days after the end of the public comment period.


	9. Public Comments to the Task Force Report or Initial Report 

a. The public comment period will last for thirty (30) calendar days after posting of the Task Force Report or Initial Report; provided that is the closing of the comment period coincides with, or is within seven days after the end of an ICANN public meeting, such period should be extended so as to close no earlier than fourteen (14) days after the closing of the applicable ICANN public meeting. Any individual or organization may submit comments during the public comment period, including any Constituency or Stakeholder Group that did not participate in the Working Group. All comments shall be accompanied by the name of the author of the comments, the author's relevant experience, and the author's interest in the issue.

b. At the end of the thirty (30) day period, the Staff Manager will be responsible for reviewing the comments received and adding those deemed appropriate to the summary and analysis that will be provided to the Working Group to facilitate its review of the public comments received. The Staff Manager shall not be obligated to include all comments made during the comment period, including each comment made by any one individual or organization.

c. [To be decided]



Justification

The language has been updated to reflect that Task Forces will no longer be used as well as a new timeframe for submission of public comments. [Further discussion will need to be had on the other possible changes to this section, including article c.]

Article 10 – Council Deliberations

	Original Text

ICANN By-Laws

	
	Proposed Text

	a. Upon receipt of a Final Report, whether as the result of a task force or otherwise, the Council chair will (i) distribute the Final Report to all Council members; and (ii) call for a Council meeting within ten (10) calendar days thereafter. The Council may commence its deliberation on the issue prior to the formal meeting, including via in-person meetings, conference calls, e-mail discussions or any other means the Council may choose. The deliberation process shall culminate in a formal Council meeting either in person or via teleconference, wherein the Council will work towards achieving a Successful GNSO Vote to present to the Board.

b. The Council may, if it so chooses, solicit the opinions of outside advisors at its final meeting. The opinions of these advisors, if relied upon by the Council, shall be (i) embodied in the Council's report to the Board, (ii) specifically identified as coming from an outside advisor; and (iii) be accompanied by a detailed statement of the advisor's (x) qualifications and relevant experience; and (y) potential conflicts of interest.


	a. Upon receipt of a Final Report, whether as the result of a task force working group or otherwise, the Council chair will (i) distribute the Final Report to all Council members; and (ii) call for a Council meeting within ten (10) calendar days thereafter. then the Council shall consider the Final Report at the meeting following receipt of such Final  Report; provided that receipt of the Final Report is at least seven (7) days prior to the meeting. In the event that receipt of the Final Report is less than seven (7) days prior to the meeting, then the Council shall consider the Final Report at the following meeting. At the written request of any Stakeholder Group or constituency, for any reason, consideration of the Final Report may be postponed by no more than one (1) meeting, provided that such Stakeholder Group or constituency details the precise rationale for such a postponement. The Council may commence its deliberation on the issue prior to the formal meeting, including via in-person meetings, conference calls, e-mail discussions or any other means the Council may choose. The deliberation process shall culminate in a formal Council meeting either in person or via teleconference, wherein the Council will work towards achieving a Successful GNSO Vote to present to the Board.

b. The Council may, if it so chooses, solicit the opinions of outside advisors at its final meeting. The opinions of these advisors, if relied upon by the Council, shall be (i) embodied in the Council's report to the Board, (ii) specifically identified as coming from an outside advisor; and (iii) be accompanied by a detailed statement of the advisor's (x) qualifications and relevant experience; and (y) potential conflicts of interest.




Justification

It was suggested that the same timeframe should be adopted as proposed for the decision on whether or not to initiate a PDP. 

Article 11 – Council Report to the Board

	Original Text

ICANN By-Laws
	
	Proposed Text

	The Staff Manager will be present at the final meeting of the Council, and will have five (5) calendar days after the meeting to incorporate the views of the Council into a report to be submitted to the Board (the "Board Report"). The Board Report must contain at least the following:

a. A clear statement of any Successful GNSO Vote recommendation of the Council;

b. If a Successful GNSO Vote was not reached, a clear statement of all positions held by Council members. Each statement should clearly indicate (i) the reasons underlying each position and (ii) the constituency(ies) or Stakeholder Group(s) that held the position;

c. An analysis of how the issue would affect each constituency or Stakeholder Group, including any financial impact on the constituency or Stakeholder Group;

d. An analysis of the period of time that would likely be necessary to implement the policy;

e. The advice of any outside advisors relied upon, which should be accompanied by a detailed statement of the advisor's (i) qualifications and relevant experience; and (ii) potential conflicts of interest;

f. The Final Report submitted to the Council; and

g. A copy of the minutes of the Council deliberation on the policy issue, including the all opinions expressed during such deliberation, accompanied by a description of who expressed such opinions.

	TBD


Justification

Article 12 – Agreement of the Council

	Original Text

ICANN By-Laws
	
	Proposed Text

	A. Successful GNSO Vote of the Council members will be deemed to reflect the view of the Council, and may be conveyed to the Board as the Council's recommendation. In the event a GNSO Supermajority Vote is not achieved, approval of the recommendations contained in the Final Report requires a majority of both houses and further requires that one representative of at least 3 of the 4 Stakeholder Groups supports the recommendations. Abstentions shall not be permitted; thus all Council members must cast a vote unless they identify a financial interest in the outcome of the policy issue. Notwithstanding the foregoing, as set forth above, all viewpoints expressed by Council members during the PDP must be included in the Board Report.
	TBD


Justification

Article 13 – Board Vote

	Original Text

ICANN By-Laws
	
	Proposed Text

	a. The Board will meet to discuss the GNSO Council recommendation as soon as feasible after receipt of the Board Report from the Staff Manager.
b. In the event that the Council reached a GNSO Supermajority Vote, the Board shall adopt the policy according to the GNSO Supermajority Vote recommendation unless by a vote of more than sixty-six (66%) percent of the Board determines that such policy is not in the best interests of the ICANN community or ICANN.
c. In the event that the Board determines not to act in accordance with the GNSO Supermajority Vote recommendation, the Board shall (i) articulate the reasons for its determination in a report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the Council.

d. The Council shall review the Board Statement for discussion with the Board within twenty (20) calendar days after the Council's receipt of the Board Statement. The Board shall determine the method (e.g., by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board Statement.

e. At the conclusion of the Council and Board discussions, the Council shall meet to affirm or modify its recommendation, and communicate that conclusion (the "Supplemental Recommendation") to the Board, including an explanation for its current recommendation. In the event that the Council is able to reach a GNSO Supermajority Vote on the Supplemental Recommendation, the Board shall adopt the recommendation unless more than sixty-six (66%) percent of the Board determines that such policy is not in the interests of the ICANN community or ICANN.

f. In any case in which the Council is not able to reach GNSO Supermajority vote, a majority vote of the Board will be sufficient to act.

g. When a final decision on a GNSO Council Recommendation or Supplemental Recommendation is timely, the Board shall take a preliminary vote and, where practicable, will publish a tentative decision that allows for a ten (10) day period of public comment prior to a final decision by the Board.
	TBD


Justification

Article 14 Implementation of the Policy
	Original Text

ICANN By-Laws
	
	Proposed Text

	Upon a final decision of the Board, the Board shall, as appropriate, give authorization or direction to the ICANN staff to take all necessary steps to implement the policy.
	TBD


Justification 

Article 15 – Maintenance of Records

	Original Text

ICANN By-Laws

	
	Proposed Text

	Throughout the PDP, from policy suggestion to a final decision by the Board, ICANN will maintain on the Website, a status web page detailing the progress of each PDP issue, which will describe:

a. The initial suggestion for a policy;

b. A list of all suggestions that do not result in the creation of an Issue Report;

c. The timeline to be followed for each policy;

d. All discussions among the Council regarding the policy;

e. All reports from task forces, the Staff Manager, the Council and the Board; and

f. All public comments submitted.


	TBD


Justification 

Article 16 – Additional Definitions

	Original Text

ICANN By-Laws

	
	Proposed Text

	"Comment Site" and "Website" refer to one or more web sites designated by ICANN on which notifications and comments regarding the PDP will be posted.

"Supermajority Vote" means a vote of more than sixty-six (66) percent of the members present at a meeting of the applicable body, with the exception of the GNSO Council.
“Staff Manager" means an ICANN staff person(s) who manages the PDP.

“GNSO Supermajority Vote” shall have the meaning set forth in the Bylaws.

A “Successful GNSO Vote” is an affirmative vote of the GNSO Council that meets the relevant voting thresholds set forth in Article X, Section 3(9) including, without limitation, a GNSO Supermajority Vote.


	TBD


Justification
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Glossary

GNSO - Generic Names Supporting Organization

PDP - Policy Development Process

IRTP - Inter-Registrar Transfer Policy

PEDNR - Post-Expiration Domain Name Recovery
WG – Working Group

VI – Vertical Integration
�2/3 means 14 votes; in case of 75% CPH (6) and majority of NCPH (7) the threshold would be 13. Suggestion: add “including at least 1 vote per SG”)


�I can’t agree to vary thresholds depending on this situation. This could support gaming with 1 or 2 charter proposals. If the WG fails to agree on just one charter the council chair should come up to broker agreement.


�I found the approach for chartering the VI WG acceptable:


- isolate the items of non-consensus


- forward those items to the council for discussion


- council chair to broker agreement
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