Outstanding Issues – PDP Draft Final Report (updated 25 January 2011)
	Issue
	Comment/Question
	Suggested Approach

	PDP WT Recommendations

	4. Creation of the Issues Report

Recommendation 6. 

No changes to the By-laws are recommended in relation to the creation of the Issues Report by the PDP Work Team. The PDP-WT recommends including in the Policy Development Process Procedure Manual a recommendation for the entity requesting the issues report to indicate whether there are any specific items they would like to see addressed in the issues report, which could then be taken into consideration by the Council when reviewing the request. In addition, guidance could be provided in the Policy Development Process Procedure Manual that the Council and/or Staff could provide advice ahead of a vote on the request for an issues report whether they feel additional research, discussion, or outreach should be conducted as part of the development of the issues report, in order to ensure a balanced and informed Issues Report.
	Does the WT agree that the elements that an issue report should contain can be moved to the Operating Rules instead of the By-laws? Also, on the basis of the review of the public comments, there seemed to be support to not require these elements any longer, but instead encourage the use of the different elements as deemed appropriate.
	Move elements for Issue Report to PDP Procedure Manual and encourage their use instead of mandating their use.
WT Agreed Approach: The WT proposes to include elements a (the proposed issue raised for consideration), b (the identity of the party submitting the issue) and c (how that party is affected by the issue) in the by-laws and move elements d (Support for the issue to initiate the PDP) & e (Recommendation from the Staff Manager) to the Procedure Manual, noting that certain parts of e might need further clarification. In addition, it was suggested that e might be split into two parts, one dealing with the question whether the PDP is considered in scope, and a second part addressing whether the PDP should be initiated.

	7. Community input / How to incorporate public comments

Recommendation 10.

The PDP-WT recommends the modification of timeframes included in clause 1 – Creation of an Issues Report in Annex A in relation to the development and delivery of an issues report. The following options are being explored:

a) Setting a maximum timeframe (e.g. 30-45 days) in the By-Laws which can be modified on the request of ICANN Staff with the agreement of the GNSO Council or the Issues Report requestor (if requested by an Advisory Committee or the ICANN Board); or

b) Request that ICANN staff provide the GNSO Council with an estimate of time it would take for the ICANN Staff to complete an issues report taking into account the complexity of the issue and the ICANN staff workload.


	Is the WT ready to decide on option a or b, or is this an area where further public comments are to be requested?
	The proposed language for either option in the manual is as follows:

[Option 1]: Within 15 days of after receipt of either (i) an instruction from the Board; (ii) a properly supported motion from the GNSO Council; or (iii) a properly supported request from an Advisory Committee (“Official Request”), the Staff Manager should provide the GNSO Council with the estimated time for completion of the creation of an Issue Report. The general time frame for completion should generally not exceed forty-five calendar days from the receipt of the Official Request, however considerations such as of the complexity of the issue, the extent of research and outreach recommended, and the ICANN Staff workload may support a completion period in excess of forty-five days. 

[Option 2]: Within forty-five (45) calendar days after receipt of either (i) an instruction from the Board; (ii) a properly supported motion from the GNSO Council; or (iii) a properly supported motion from an Advisory Committee, the Staff Manager will create a report (an “Issue Report”).  In the event the Staff Manager determines that more time is necessary to create the Issue Report, the Staff Manager may request an extension of time for completion of the Issue Report, which request must be acknowledged by the GNSO Council.
WT Agreed Approach: In option 2, There was overall support for option 2 so it was proposed to include this in the draft Final Report for Community consideration. It was also agreed to change ‘GNSO Council’ to ‘Requestor’ in option 2 and change ‘acknowledged’ to reflect that a discussion would take place between Staff and the Requestor concerning the extension of the time for completion. 

	11. Resources and Prioritization

Recommendation 15

The PDP-WT is considering the notion of having a fast-track procedure that would allow for a more timely PDP in cases where such urgent action is deemed to be necessary while at the same time ensuring broad participation and avoiding gaming. The PDP-WT hopes to receive further input from the community on which elements such a procedure should contain and how it would work in practice, during the public comment period. 
	There seems to be agreement that an expedited procedure might be beneficial, but no concrete suggestions have been made on how such a procedure might look.
	Staff has suggested two different approaches in the draft Final Report for consideration by the WT:

[Option 1] The PDP-WT recognizes the need and importance of an expedited procedure, but also acknowledges the challenges in developing a balanced and effective mechanism. The PDP-WT requests ICANN Staff to develop a proposal for an expedited PDP for community consideration that takes into account the following principles: 1) Unanimous Consensus required; 2) policies developed through an expedited PDP are of a temporary nature and will need to be confirmed / modified through a ‘regular’ PDP; 3) shorter overall timeframe; 4) importance of community input (e.g. consider a kind of task force model that would require every stakeholder group / constituency to appoint a representative on the WG to ensure input from all different groups early on in the process; 5) other?.

[Option 2] (as described in the Manual) The GNSO Council may conduct a PDP on an expedited basis if it reasonably determines that immediate temporary establishment of a specification or policy on the issue is necessary to maintain the operational stability of Registrar Services, Registry Services, the DNS, or the Internet, and that the proposed specification or policy is as narrowly tailored as feasible to achieve those objectives. 

In approving any specification or policy under this Section, the GNSO Council should state the period of time for which the specification or policy is to be temporarily adopted, and should provide a detailed explanation of its reasons for recommending the temporary specification or policy and why the GNSO Council believes the policy should receive the consensus support of Internet stakeholders. 

If the period of time for which the specification or policy is to adopted exceeds ninety (90) days, the GNSO Council should reaffirm its temporary approval every ninety (90) days until such time as a PDP may be conducted on the issue, in accordance with the standard procedures described in this Manual, to confirm the recommendations that were approved by the GNSO Council on an expedited basis. In the event that such PDP does not result in the reconfirmation of the temporary specifications or policies within two (2) years, the GSNO Council should recommend to the ICANN Board that it rescind the policies or specifications adopted on a temporary basis.   

In the event the GNSO Council votes to initiate an expedited PDP under this Section, the GNSO Council motion should describe the process to be followed in developing the temporary specifications or policies to be recommended to the ICANN Board. Such motion to initiate an expedited PDP is to be approved by a [Supermajority Vote][Unanimous Consensus of each House]. In designing such process, the GNSO Council may customize the process to address the specific issue, so long as the process is consistent with ICANN’s principles of transparency and accountability.
WT Agreed Approach: There was no consensus on whether there is a need for expedited procedures. The WT agreed to keep this issue open for the moment and discuss it in the near future after having reviewed again the comments received in relation to this issue.

	4. Public Comment
Recommendation 29

The PDP-WT recommends modifying clause 9 of Annex A of the ICANN by-laws to change the duration of the public comment period on the Initial Report from twenty to a minimum of thirty calendar days. This same minimum should apply for the public comment period on the Initial Report, while other public comment periods that a WG / GNSO Council opt to have as part of a PDP should have a minimum duration of 21 days. These minimum durations should be included in the ICANN by-laws while further guidance on the recommended duration, for example taking into account overlap with ICANN meetings, should be included in the Policy Development Process Procedure Manual.
	Following the review of public comments, the suggestion was made to change the absolute minimum to 21 days. It would seem reasonable though to allow a minimum of 30 days on the Issue Report and Initial Report, with 21 as a minimum for other public comment periods a WG might choose to initiate. Would that be acceptable?


	Require public comment period of a minimum of 30 days for Issue Report and Initial Report, with a minimum of 21 days for other public comment periods a WG might choose to initiate.
WT Agreed Approach: The WT agreed to require 30 days public comment on the Issue Report and Initial Report and 21 days as the minimum for other public comment periods. The 30 day requirement should be included in the by-laws, while the 21 day requirement should be included in the Procedure Manual.

	4. Agreement of the Council

Recommendation 41

The PDP-WT has discussed whether the voting thresholds might need to be reviewed (see also overarching issues) but has not arrived yet at a possible recommendation in relation to this issue and hopes to receive further input on this issue during the public comment period. 
	Further discussion required whether any changes to the voting thresholds should be proposed.
	WT Agreed Approach: It was noted that some of the voting thresholds were part of the new bicameral structure. As this structure has only been recently implemented, some additional time might be needed to be able to review the impact of these voting thresholds in the new structure. Furthermore, some noted that the review of the voting thresholds might not be in scope of the WT’s mandate but in the purview of the GNSO Council. The WT agreed that this issue should be covered as part of the next review of the GNSO. The WT did note that it has proposed a new voting threshold in relation to the adoption of the Charter as well as a new voting threshold for the termination of a PDP. Some suggested that approving the PDP and the adoption of the WG Charter should be done as part of the same vote. The WT agreed to review the current language in the report to see if there is sufficient flexibility to allow for a vote on the PDP and the Charter at the same time, as preparing a Charter would take additional time. Allowing for sufficient flexibility would allow the Council to take a vote on the PDP and the Charter at the same time if the Council would choose to do so. There was no consensus on mandating a vote on the approval of the PDP and the Charter in the same vote.

	5. Board Vote

Recommendation 42

The PDP-WT recommends that the provisions in relation to the Board Vote in the ICANN By-Laws remain essentially unchanged, noting that a clarification is required to the current provision 13f to clarify what ‘act’ means – (13 f – ‘In any case in which the Council is not able to reach GNSO Supermajority vote, a majority vote of the Board will be sufficient to act’. In addition, an explanation needs to be added in the Policy Development Procedure Manual to clarify that all recommendations, also those not recommending new or changes to Consensus Policies, should be communicated to the Board.
	No language changes proposed to clarify 13f.
	The following draft language has been suggested to clarify provision 13f in the new Annex A: ‘If the GNSO Council is recommending a Consensus Policy as defined within ICANN contracts, the Board can only approve a Consensus Policy that was approved by the required GNSO voting threshold’. 
WT Agreed Approach: The WT agreed to reach out to the Board Governance Committee to obtain further information on the Board’s interpretation of the current language of provision 13f and ensure that the proposed clarification is in line with the Board’s interpretation of provision 13f.

	6. Implementation

Recommendation 43

The PDP-WT recommends creating a WG Implementation Review Team, which would be responsible in dealing with implementation issues. The WG may provide recommendations for how the WG Implementation Review Team might be composed as part of its Final Report. The PDP-WT has not arrived yet at a possible recommendation in relation to how the process for reviewing and addressing implementation questions would work and hopes to receive further input on this issue during the public comment period. 
	Further discussion required. 
	Mary Wong’s comment might provide some guidance on what should be included in the Policy Development Process Procedure Manual.
WT Agreed Approach: The WT agreed that WGs should consider the need for a WG Implementation Review Team and should make a recommendation accordingly to the GNSO Council as part of their Final Report. Possible ‘new’ recommendation 43: The PDP-WT recommends the use of WG Implementation Review Teams, when deemed appropriate, which would be responsible in dealing with implementation issues. A PDP WG should provide recommendations for whether a WG Implementation Review Team should be established and any other recommendations deemed appropriate in relation to such a Review Team (e.g. composition) as part of its Final Report. (James / Alan agreed to provide additional suggestions / comments, as deemed appropriate)
Note: Additional information / references would need to be included in the PDP Procedure Manual to reflect this recommendation.

	2. GNSO Council Review of the PDP Working Group

Recommendation 45

The PDP-WT notes that the GNSO Council Review of a PDP Working Group is important but has not arrived at any possible recommendations yet and hopes to receive further input on this issue during the public comment period. 
	Further discussion required.
	It might be sufficient to point out that as part of the WG Guidelines, every WG is encouraged to carry out a self-assessment, which would then be submitted to the GNSO Council. This could also apply to PDP WGs.
WT Agreed Approach: The WT noted the importance of self-assessment and review, but also recognized the challenges involved (e.g. no standard approach, will WGs take the time for such sef-reviews). Some suggested that instead of the WG, this might be a task for the Chair and/or Liaison. Some noted that any self-assessment process would need further definition and planning. James agreed to review transcript and put forward proposed language to capture the WTs discussion in recommendation 45.

	Overarching Issues remaining to be addressed and/or agreement on conclusion / recommendation

	Definitions
	
	Proposed language for recommendation included in draft Final Report: the WT recommends that, where appropriate, definitions are added to the new Annex A and/or Policy Development Process Procedure Manual based on the WT discussions and recommendations to define concepts such as ‘in scope’, ‘consensus policies’ and ‘policy development process’.
WT Agreed Approach: The WT agreed with the proposed language included in the draft Final Report.

	Voting Thresholds
	Number of items have been discussed – see notes in report, but no clear conclusion / recommendation on some items
	WT Agreed Approach: Apart from the new voting thresholds proposed for the adoption of a PDP WG Charter and the termination of a PDP, the WT agreed that the existing voting thresholds should be reviewed as part of the next cycle of GNSO review.

	Decision-making methodology
	
	WT to review latest language of GNSO Working Group Guidelines to see whether proposed decision-making methodology should also apply to PDP WGs
WT Agreed Approach: It was proposed that PDP WGs should make use of the decision-making methodology as it has been proposed in the GNSO Working Group Guidelines, at least for a certain period of time, following which its effectiveness and usability could be reviewed and assessed as part of an overall review of the new PDP. Following further review of the proposed decision-making methodologies, the WT agreed with this approach.

	Transition
	To be discussed
	WT Agreed Approach: The WT agreed that following adoption and implementation, the new PDP should apply to all new PDPs. The WT discussed whether it would / should be possible for existing PDPs to adopt the new model upon request, but some noted that this might be problematic as the rules would change midway through. At the same time it was noted that many of the elements of the new PDP could already be implemented as long as these would fit with the existing PDP. It was agreed that further advice would be requested by Policy Staff from the General Counsel’s Office in relation to transition to the new PDP.
Feedback provided from the General Counsel’s Office indicate that provisions could be built into the by-laws to allow for a transition from the ‘old’ PDP to the ‘new’ PDP for PDPs that had been initiated prior to the adoption of the new model. It would be up to the WT to indicate which milestones would be deemed appropriate for such a transition. The WT agreed that this would also be an item to request input on during the public comment period so that further thought could be given to the ramifications of ongoing PDPs if a transition mid-way would be allowed.

	Additional issues identified while developing the PDP Procedure Manual

	Termination of PDP prior to Final Report
	
	Suggested approach: The GNSO Council may terminate a PDP prior to the publication of a Final Report only for significant cause, upon a motion that passes with a Supermajority Vote in favour of termination.  The following are illustrative examples of possible reasons for a premature termination of a PDP:

1. Deadlock. The PDP Team is hopelessly deadlocked and unable to identify recommendations or statements that have either the strong support or a consensus of its members despite significant time and resources being dedicated to the PDP; 

2. Changing Circumstances. Events have occurred since the initiation of the PDP that have rendered the PDP moot or no longer necessary; or
3. Lack of Community Volunteers. Despite several calls for participation, the work of the PDP Team is significantly impaired and unable to effectively conclude its deliberations due to lack of volunteer participation.
WT Agreed Approach: The WT agreed that the termination of a PDP should be possible. It also agreed that the Council should be able to terminate a PDP by a supermajority vote upon the request / recommendation of a WG. If there would be no recommendation / request from the WG itself, but the Council had identified issues with the PDP which resulted in its view that the PDP should be terminated, the Council is required to conduct a public comment forum first prior to conducting a vote (again, supermajority would be required to terminate a PDP). In those cases where there would be a recommendation / request from a WG to terminate the PDP, the Council could opt to conduct a public comment forum but would not be required to do so. The WT also agreed to update the proposed language to reflect that the identified reasons for termination are examples and should not limit the Council if there are other reasons identified that justify the termination of a PDP (see proposed modification included above).

	Amendments or Modifications of Approved Policies
	
	Suggested approach: Approved GNSO Council policies may be modified or amended by the GNSO Council at any time prior to the final approval by the ICANN Board as follows:

1. The PDP Team is reconvened or, if disbanded, reformed, if it has not been disbanded and should be consulted with regards to the proposed amendments or modifications;

2. The proposed amendments or modifications are posted for public comment for not less than twenty-one (21) days;

3. The GNSO Council approves of such amendments or modifications with a SuperMajority Vote in favour.

Approved GNSO Council policies that have been adopted by the ICANN Board and have been implemented by ICANN Staff may only be amended or modified as follows by the initiation of a new PDP on the issue or 

1. The unanimous vote of each House of the GNSO Council, for those modifications and amendments considered to be non-controversial or involving insignificant wording changes to the approved policy. Prior to any such vote, the GNSO Council should consider opening a public comment forum on the proposed revisions to the adopted policy.
WT Agreed Approach: The WT discussed the different approaches suggested, but agreed that the only means to change a policy already implemented would be via a new PDP (see proposed modifications above). In relation to a policy that had not been implemented yet, the WT agreed that any changes / modifications would need to be discussed / proposed by the PDP WG, not the GNSO Council (see proposed modifications above).

	Additional items identified following review of draft Final Report by WT members

	Executive Summary
	From Avri
	
This is a really long executive summary. I also find the having all the recommendation in the Executive Summary and then again in the discussion section sort of excessive. I would suggest a shorter Executive summary, the discussion and them an addendum that includes the clean recommendations. with a reference to the addendum in the Executive summary. alternatively, move that discussion to an addendum of a companion document to keep this one shorter.
WT Agreed Approach: The WT agreed that the executive summary should be shorter and explored a number of different approaches (e.g. moving content to annexes, only cover ‘major’ recommendations in executive summary, summarize highlights of the new PDP). 

	5. What can the end result of a PDP be?

Recommendation 7

The PDP-WT recommends better information and communication with Working Group members on the potential outcomes of a policy development process. Some members of the community might be surprised to learn that There are more potential outcomes of the PDP process than just the formation of “consensus policies” as defined under the applicable gTLD Registry and Registrar agreements. Acceptable outcomes include the development of best practices, recommendations to other supporting organizations, a conclusion that no recommendation is necessary, recommendations for future policy development, etc. This information could be included in the Charter of a Working Group or in the instructions to a WG. It is also an element that should be included in the Policy Development Process Procedure Manual.
	From Avri
	Some members of the community might be surprised to learn that there are more potential outcomes - Does the phrase really add anything. Seems a little less formal than the rest of the document.
Might want to mention that this includes a null recommendation.
WT Agreed Approach: The WT agreed to modify the recommendation (see suggested changes highlighted on the left hand side).


	8. Role of Workshops / Information Gathering events

Recommendation 12

The PDP-WT recognizes the value of workshops on substantive issues prior to the initiation of a PDP. It is therefore recommending that information on the potential role of workshops and information gathering events be provided in the Policy Development Process Procedure Manual. In addition, the PDP-WT recommends that the GNSO Council should consider requiring such a workshop, on-line or face-to-face, on a specific issue during the planning and initiation phase for a specific issue. Furthermore, the PDP-WT recommends that invitations and/or announcements for workshops are communicated as broadly as possible.
	From Avri
	Does this slow things down. Does it mean that there needs to be a face to face meeting in the scheduling of all PDP prep.
WT Agreed Approach: The WT agreed to modify the recommendation (see suggested changes highlighted on the left hand side).



	10. Impact Analyses

Recommendation 13

The PDP-WT recommends that the Policy Development Procedure Manual describe the option for the GNSO Council to require that an impact analysis be conducted if appropriate or necessary prior to the vote for the initiation of a PDP. Such an impact analysis could include the assessment of the economic impact, the impact on competition, the impact on consumer choice and/or protection, etc.
	From Avri
	I would like the example to include human rights impact as well.
WT Agreed Approach: Instead of adding ‘human rights’ it was suggested to add the term ‘rights’ to cover a broader set of rights. Alternatively, it was proposed that the language should track the language in the AoC and/or ICANN By-Laws. (James / Avri to work on proposed alternative language).

	11. Resources and Prioritization

Recommendation 14

The PDP-WT believes that the GNSO Council should take into full account the resources available, both volunteers and staff, when making its decision on whether or not to initiate a PDP. prioritize PDPs as well as other GNSO activities and ensure that the resources exist (both staff and volunteer) and the existing workload is managed upon the initiation of a new PDP. In light of the ongoing GNSO Council Prioritization activity, the PDP-WT is deferring the specifics of how such prioritization can be achieved pending the outcome of such activity. 
	From Avri
	
Has this become sort of a moot point given the current state of prioritization discussion in the council? Also I am concerned that Staff declaring an inability to work on something becomes yet another possible blocking mechanism..  I think it is fine for staff to say, this would mean bring on a consultant at a cost of XUSD, but I do not think staff should be able to say, no, we can't do the work being requested.
WT Agreed Approach: The WT agreed to modify the recommendation (see suggested changes highlighted on the left hand side).



	Recommendation 15

The PDP-WT discussed the notion of a fast-track procedure extensively but did not come to agreement on how such a fast-track procedure might look. The PDP-WT recommends that the GNSO Council re-evaluates the need for a fast-track procedure in due time as part of the review of the new PDP, as it is of the view that the new PDP will offer additional flexibility and would allow for ‘faster’ PDPs provided that the necessary resources are available.  is considering the notion of having a fast-track procedure that would allow for a more timely PDP in cases where such urgent action is deemed to be necessary while at the same time ensuring broad participation and avoiding gaming. The PDP-WT hopes to receive further input from the community on which elements such a procedure should contain and how it would work in practice, during the public comment period.
	From Avri
	Two thought on this: 

1. if we have no consensus we might want to leave it out.

2. if such a process did exist, it does not seem as if it would be such as to exclude steps, but would way I have seen to speed up a PDP is to make it very narrow.
WT Agreed Approach: The WT noted that at this stage there is no agreed upon approach on how an expedited / fast-track procedure might look but noted that further discussion on this issue might be considered by the Council either as part of a review of the new PDP or as a task for the to be created standing committee. (see proposed modification of recommendation on the left)


	Flexibility when launching a policy development process

Recommendation 16

The PDP-WT recommends modifying the timeframes currently included in clause 3 of Annex A – “Initiation of a PDP” to reflect current practice and experience. In addition, it proposed to add language to codify the current practice that any voting Council members Stakeholder Group and/or Constituency can request the deferral of the consideration of an initiation of a PDP for one Council meeting.
	From Avri
From Paul/James
	
Have metrics been collected that show the history of these times?

Also should the times in the By-law be changed or moved to the procedures document?
Change Stakeholder Group and/or Constituency to voting Council members.
WT Agreed Approach: For further discussion at the next meeting of the PDP-WT. WT to consider whether the addition of ‘on behalf of stakeholder group / constituency’ would be appropriate following ‘voting Council member’ In the meantime, Marika to circulate updated version of timeframes for PDPs.

	Consider an appeals mechanism in case the GNSO Council votes against initiating a PDP requested by an AC

Recommendation 18
The PDP-WT recommends that no special formal appeals mechanism be developed. However, a PDP-WT recommends that the GNSO Council be required to state its reasons for declining a PDP after receipt of an Issues Report.
	From Avri
	In general I believe that all decisions need an appeals / reconsideration mechanism. This seems so arbitrary and make the GNSO Council a possible roadblock to policy issue solution.

If I were in an AC and were faced with such a refusal, I would find a way to use Board mechanisms to force the GNSO to reconsider or even to use it prerogative to get the work done in another manner/venue.



	Should the approved voting thresholds apply to the entire GNSO Council or just members present (as is current practice)

As it is expected that a recommendation for absentee voting / ballot will be included in the GNSO Council Operating Rules, the PDP-WT considers this question no longer valid as all Councillors will have the opportunity to vote whether they are present at the meeting or not, therefore no recommendation is made in relation to this issue.
	From Avri
	Isn't this a reason for making a rule to use %age of the entire council?

	Recommendation 20

The PDP-WT recommends to working with the WG-WT/PPSC to provide input for the GNSO Working Group Guidelines section or annex that will be dedicated to a PDP WG concerning best practices for developing the charter for a PDP WG.
	From Avri
	
Seems a bit late for this recommendation. I think an appendix that list specific requirements for a PDPD WG based on the guidelines offered and hopefully someday approved by the WGWT.

	How to involve advice from other ACs or SOs, and obtain input from the Board?

Recommendation 21
The PDP-WT recommends that further guidance on how to involve Advisory Committees or Supporting Organisations be included as part of the Policy Development Process Procedure Manual.
	From Avri
	Given the GNSO Council resistance to working together with others, this might need a more specific recommendation than just a placeholder.



	8. What options should the GNSO Council have at its disposal to ensure that it can take an informed decision on whether to initiate a PDP or not subject to the time frames set forth in Question 4 above?

Recommendation 22

· The PDP-WT recommends that further guidance on the options the GNSO Council has at its disposal to take an informed decision to be included as part of the Policy Development Process Procedure Manual. 
	From Paul / James
	This sounds like a round-a-bout way to say “status quo”. We suggest deleting the text.

	9. Public Comment Period after the Initiation of a PDP

Recommendation 23

The PDP-WT recommends modifying clause 6 – “public notification of initiation of the PDP” to reflect current practice whereby a public comment period is initiated once a Working Group has been formed, not when the PDP is initiated to allow the WG to put out specific issues for public comment that might help inform its deliberations. The PDP-WT recommends that this public comment period is optional and may be used by a WG at the start of their deliberations to obtain public input on the Charter Questions or other specific issues related to their Charter.
	From Avri
	Is having the comment period optional or it its timing optional?

	10. Clarification of ‘in scope of ICANN policy process or the GNSO’

Recommendation 24
· The PDP-WT recommends modifying clause 3 – Initiation of a PDP to clarify that within scope means ‘within scope of ICANN’s mission and more specifically the role of the GNSO’ as opposed to within scope of the contracted parties’ definition of “consensus policies”. Furthermore, the PDP-WT recommends that issues raised should be mapable against specific provisions in the ICANN By-laws or the Affirmation of Commitments. 
	From Paul/James
From Avri
	We want to see the text flipped, i.e. “in scope” should be based upon contracted parties’ definitions of Consensus Policies.” While an ideal and robust definition of "in scope" would see no difference between the perspectives on ICANN's scope, the simple reality is that no such definition exists. As “ICANN’s mission and the role of the GNSO” will always be open to different interpretations,” we don’t see how potential issues can be predictably “mapped” against the Bylaws and/or Affirmation of Commitments. If the other members of the WG are unwilling to change this formulation, then we cannot support the proposal and will want to see our strong opposition to the text duly noted.
We sound so US Republican. So are we saying that every PDP needs to quote which of the By-Laws or AOC paragraphs it is based on?

	Recommendation 25

The PDP-WT recommends that even though a Working Group currently forms the basic mode of operation for a PDP, there should be flexibility to accommodate different working methods if deemed appropriate by the GNSO Council, or allow for a different mode of operation if so desired by the GNSO Council in the future without requiring a complete overhaul of the By-Laws or GNSO Operating Rules. 
	From Avri
	Like what. The reorganization is about the use of WG. I do not believe I can support this clause as it would allow for the GNSO Council to declare itself supreme and use the legislative committee of the whole again. Until there is another review and result, I believe the GNSO is restricted to WG methods.

	3. Linking policy development with ICANN’s strategic planning and budgeting

Recommendation 28
· The PDP-WT recommends that the initiation of a PDP may include consideration of how ICANN’s budget and planning can best accommodate the PDP and/or its possible outcomes.  
	From Paul/James
	We suggest including “and how the proposed PDP is aligned with ICANN’s Strategic Plan” to the end of the sentence. This will further prevent frivolous PDPs and unnecessary wasting of ICANN’s and the Community’s limited resources.

	Recommendation 30

The PDP-WT recommends modifying clause 9 of Annex A of the ICANN by-laws to reflect the current practice that a summary and analysis of the public comments received is to be provided by the staff manager to the Working Group, which will be responsible for reviewing and taking into consideration the public comments received.
	From Avri
	Should add documenting the result of the consideration

	Implementation, Impact and Feasibility

Recommendation 32

The PDP-WT recommends that PDP WGs provide input on issues related to implementation, impact (economic, business, social, operational, etc.) and feasibility including, when considered appropriate: (etc.)
	From Avri
	Do we want to add that a WG remains open though dormant during  until such time as its recommendations have been acted on by the Board?

	Recommendation 39

The PDP-WT recommends to provide additional guidance to the GNSO Counci in the Policy Development Process Procedure Manual on how to treat Working Group recommendations, especially those that have not received full consensus and the expected / desired approach to adoption of some, but not all, or rejection of recommendations. PDP WGs should be encouraged to indicate which, if any, recommendations are interdependent to so the GNSO Council can take this into account as part of their deliberations. The PDP-WT would like to express its concern about the GNSO Council ‘picking and choosing’ or modifying recommendations, but recognizes that this is the Council’s prerogative. The PDP-WT would like to encourage the GNSO Council that there were it does have concerns or would propose changes to recommendations, it passes these concerns and/or recommendations for changes back to the respective PDP Working Groups for their input.
	From Avri
	I am not sure I understand this. How is it their prerogative to pick and choose? I thought their job was to due diligence, to make sure that the process had been open fair and complete.  and then to pass it on with a vote. There had also been discussion of the GNSO Council adding a addendum to the recommendations giving any advise or opinions and even disagreements, but the idea of them having what amounts to a line item veto on recommendations is unacceptable.
I think this should be required not encouraged. The new council does not make policy, it just manages the process of making policy.

	Section 3 Translation
	From Paul/James
	In Section 3, RE: Translation (starting on Line 1076), the Report should note that ICANN should not default to paid translation, as this will incur more time and costs make. Rather, multi-lingual volunteers should be sought for (non-governing) translations of key documents. We offer suggested language at Line 1114. Proposed language: 

ICANN should not default to paid translation, as this will incur more time and costs.  Rather, multi-lingual volunteers should be sought for (non-governing) translations of key documents.  Important PDP elements should be translated by ICANN into the 5 UN languages, and these key elements should include:

· WG Charter

· Executive Summary of Initial, Final or any other report that is put out for public comment, including recommendations (if not included in the Executive Summary) 

	Board Vote:
f. When a final decision on a GNSO Council Recommendation or Supplemental Recommendation is timely, the Board shall take a preliminary vote and, where practicable, will publish a tentative decision that allows for a ten (10) day period of public comment prior to a final decision by the Board

	From Paul/James
	RE: Board Approval Processes (f) (starting at Line 1459), what is the point of a “tentative vote”?  Board votes should not be taken lightly, especially in an age of significant resource constraints.  If the Board is looking for input ahead of a formal vote, they have plenty of informal opportunities and communication channels to vet the Community’s positions. We strongly recommend deleting this sub-section (f).

	Section 9: Maintenance of Records

Throughout the PDP, from policy suggestion to a final decision by the Board, ICANN will maintain on the Website, a status web page detailing the progress of each PDP issue.  
	From Paul/James
	Proposed addition: Such status page will outline the completed and upcoming steps in the PDP process, and contain links to key resources (e.g. Reports, Comments Fora, WG Discussions, etc.)
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