	PRO-WG Survey


	For validation purposes only, please identify yourself and, where appropriate, any other contact information once you’ve completed the survey.

	Return completed surveys by COB 24 April 2007.
	The survey is not designed to meet strict data gathering standards but will be used to provide some baseline information from which additional work may be developed.

	Via email liz.williams@icann.org or 

Via fax on +32 2 234 7848.
	Survey results and comments will be kept confidential.

	Distribution through:  GNSO Constituencies, ccNSO members, GAC members, ALAC organizations & ICANN Regional Liaisons & other ICANN affiliated organizations.
	Survey results and comments will only be used in aggregate form for the purposes of the GNSO’s Policy Development Process on New Top-Level Domains.



Background

The GNSO’s Committee on the Introduction of New Top-Level Domains has formed a working group to examine a variety of issues surrounding the protection of the rights of others.  Members of the PRO-WG [listed at the end of the survey] have assembled this survey to assist them with two principal tasks:

a) to document the additional protections implemented by existing gTLD operators beyond the current terms in the ICANN’s registration agreement and existing dispute resolution mechanisms to the protect the legal rights of others during the domain name registration process, particularly during the initial start up of a new gTLD; and 

b) to determine whether to recommend to the new TLDs Committee a best practices approach to providing any additional protections beyond the current registration agreement and UDRP policy for the legal rights of others during the domain name registration process, particularly during the initial start up of a new gTLD.

Please answer the following questions by ticking the boxes and provide additional comments where necessary. 

Key terms and explanations:

Defensive registration: A defensive registration is one held primarily for purpose of preventing registration by a third party
. 

Rights protection mechanisms:  In the past, several different rights protection mechanisms were utilized by gTLD and ccTLD registries including a mechanism known as the “Sunrise Process” and another called the “Intellectual Property Claims Process.”
-  Intellectual Property Claim (“IP Claim”) Process:  The IP Claims process, utilized by NeuLevel for the launch of the .biz TLD gave intellectual property owners the right to submit intellectual property claims to .biz domain names based on asserted registered or “common-law” trademarks.  Multiple IP Claims could be submitted for .biz domain names (recognizing that multiple parties could own trademark rights in the same name).   Submitting an IP Claim did not guarantee that the holder of the IP Claim would be granted the .biz domain name.  Rather, filing the IP Claim ensured that any potential applicant for the domain name corresponding to the IP Claim would be notified about the IP Claim and would have to affirmatively decide to proceed with its application despite such notification.  The filing of an IP Claim also gave the holder of the IP Claim access to participate in a “post-launch” challenge process called the Start-up Trademark Opposition Process (“STOP”), which was based on the UDRP.  IP Claims were not validated or verified, but rather left the decision of whether to proceed with a .biz application in the hands of the .biz applicant.
-  Sunrise Process: The Sunrise Process, used by gTLD registries such as .info and .mobi, is a process that involved a certain defined time period in which owners of intellectual property rights had the opportunity to register domain names prior to the general first-come, first-served, registration process open to the public.  Registries employing Sunrise Processes also restricted registrations during the Sunrise Period to those owning trade or service marks having national or supranational effect that had been issued by registry-specific deadlines and were in force as of the sunrise registration application filing date.  
In 2006, although not a gTLD registry, EURID, the registry operator for .eu, also utilized a Sunrise Process prior to the general launch of the .eu TLD.  In addition to allowing those owners of registered trade and service marks, intellectual property owners were allowed to apply for Sunrise registrations based on company name, business names and personal names.  

Sunrise challenge:  Dispute resolution process whereby an unsuccessful Sunrise-eligible applicant challenges the Sunrise registration of another on the ground that the other's Sunrise registration violated the Sunrise registration conditions.



1. Please categorize yourself (check all that apply):

	Civil society (non-profit or similar)                                  FORMCHECKBOX 
    
	Government                          FORMCHECKBOX 

	Intellectual Property Rights Owner                                   FORMCHECKBOX 


	Registrar                               FORMCHECKBOX 

	Registry                                FORMCHECKBOX 

	Registrant                             FORMCHECKBOX 


	Rights owner representative  FORMCHECKBOX 

	Registrant representative

 FORMCHECKBOX 

	Other

     


2. Please list all TLDs in which you have participated in a rights protection mechanism (such as a sunrise pre-registration period for the launch of a new top-level domain).

	.aero                                FORMCHECKBOX 
    
	.biz                                  FORMCHECKBOX 

	.cat                             FORMCHECKBOX 


	.coop                               FORMCHECKBOX 

	.eu                                   FORMCHECKBOX 

	.info                            FORMCHECKBOX 


	.jobs                                FORMCHECKBOX 

	.mobi                               FORMCHECKBOX 

	.museum                    FORMCHECKBOX 
 



	.name                              FORMCHECKBOX 

	.pro                                  FORMCHECKBOX 

	.travel                          FORMCHECKBOX 


	.tv                                    FORMCHECKBOX 

	.us                                   FORMCHECKBOX 

	Other       


3. For each TLD in which you used or tried to use a rights protection mechanism, please identify if you believe your rights were adequately protected in each TLD
? [insert name]

	.aero      Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 
    
	.biz        Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.cat             Yes   FORMCHECKBOX 
   No  FORMCHECKBOX 


	.coop     Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.eu         Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.info            Yes   FORMCHECKBOX 
   No  FORMCHECKBOX 


	.jobs      Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 
     
	.mobi     Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.museum    Yes   FORMCHECKBOX 
   No  FORMCHECKBOX 



	.pro       Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.travel     Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	.tv        Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 


	.us        Yes   FORMCHECKBOX 
   No         FORMCHECKBOX 

	Other       
	Comments       


4. For any TLD in which you have participated in a rights protection mechanisms, please tick the right(s) protection mechanisms you used:



	IP claim                                FORMCHECKBOX 
    
	Sunrise registration               FORMCHECKBOX 

	Sunrise challenge                 FORMCHECKBOX 


	Premium name
                    FORMCHECKBOX 

	Place name                           FORMCHECKBOX 

	Start up                                 FORMCHECKBOX 


	Start up opposition proceedings                          FORMCHECKBOX 

	Other            
	


5. For any TLD in which you have participated in a rights protection mechanism, please tick below the right(s) you sought to protect
.

	Personal name                     FORMCHECKBOX 
 
	Entity name                          FORMCHECKBOX 

	Registered trademark           FORMCHECKBOX 


	Unregistered trademark       FORMCHECKBOX 

	Other                               
	


6. Do you believe rights protection mechanisms should protect rights others than those listed above?  



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



If Yes, what additional rights?       


7. Are rights protection mechanisms necessary in the introduction of new top level domains?

Provide explain
:       


8. Should domain name registration rights protection mechanisms protect other rights?  Examples could include geographic designations, literary works, etc. 
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



Please explain: ______________________
9. [move] For each mechanism you have checked above in question 4, please check below the capacity in which you were involved
:

	IP claimant                           FORMCHECKBOX 
    
	STOP claimant               FORMCHECKBOX 

	STOP defendant                 FORMCHECKBOX 


	Sunrise registrant                 FORMCHECKBOX 

	Sunrise challenger         FORMCHECKBOX 

	Sunrise challenge defendant

 FORMCHECKBOX 


	Registrar                               FORMCHECKBOX 

	Registry                          FORMCHECKBOX 

	Dispute resolution provider

 FORMCHECKBOX 


	Other            
	
	


10. Could the dispute have been resolved in a different way
?

	Yes
	 FORMCHECKBOX 
  If so, provide more information       
	No
	 FORMCHECKBOX 



11. If you were a party to a STOP Proceeding or Sunrise Challenge proceeding, did you win?
 


	Yes
	 FORMCHECKBOX 
  If so, provide more information       
	No
	 FORMCHECKBOX 



12. In the event a Sunrise Process is used by a future gTLD, how do you believe domain names within that TLD should be allocated if there are multiple persons or entities with intellectual property rights in a particular domain name? :


	First come, first served
	 FORMCHECKBOX 
 
	Auction
	 FORMCHECKBOX 


	Other
	      Provide more information 
	Comparative evaluation
	 FORMCHECKBOX 



13. Should WHOIS details be available for sunrise registrations during the sunrise registration period
?




	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



14. Do you believe ICANN should require applicants for new TLDs to adopt and implement rights protection mechanisms?


	Yes
	 FORMCHECKBOX 
 
	No
	 FORMCHECKBOX 



Provide any other comments:       


15. If yes, which rights protection mechanism(s) should be used?



	IP claim                                FORMCHECKBOX 
    
	Sunrise registration               FORMCHECKBOX 

	Sunrise challenge                 FORMCHECKBOX 


	Premium name                    FORMCHECKBOX 

	Place name                           FORMCHECKBOX 

	Start up                                 FORMCHECKBOX 


	Start up opposition proceedings                          FORMCHECKBOX 

	Other            
	


Please explain:       


16. If no, suggest other alternatives, if any.



	No
	 FORMCHECKBOX 
 
	Further information
	     


Provide any other comments:       
17. Do you own any defensive registrations? [.]    



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



18. If yes, how many defensive registrations do you own in each TLD?

	.aero                                     
	.biz

     
	.cat

        

	.coop                                  
	.eu

     
	.info

                             

	.jobs

     
	.mobi                          

     
	.museum

     

	.pro                

                        
	.travel 

                               
	.tv

     

	.us

     
	Other

     
	.com, .net and .org need to be added.


NOTE:  I run the intellectual property portfolio at NeuStar and we own thousands of domain names.  I can tell you right now that 90% or more of our “defensive registrations” are in .com, .net and .org.  I believe that for too long the new TLDs were the scapegoats for the “defensive registrations” when in actuality I believe the percentages of defensive registrations in com, net and org are just as great…if not greater….than the new TLDs.
19. Please tick the percentage of your domain portfolio that consists of defensive registrations:

	Less than 10%                      FORMCHECKBOX 

	10-24%                           FORMCHECKBOX 

	25-49%                      FORMCHECKBOX 
 



	50-74%                                 FORMCHECKBOX 

	75% or more                   FORMCHECKBOX 

	


20. If you are a registrar or registry, was it necessary to perform technical work or allocate resources specifically in order to implement any rights protection mechanism process(es)?     

	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



21. If yes, what type of technical work or resources was required as a percentage of the implementation of the new TLD? 

  

	Less than 10%                      FORMCHECKBOX 

	10-24%                           FORMCHECKBOX 

	25-49%                      FORMCHECKBOX 
 



	50-74%                                 FORMCHECKBOX 

	75% or more                   FORMCHECKBOX 

	


22. 
 If rights protection mechanisms were used in the introduction of new TLDs, should that process be standardized across all new TLDs?



	Yes
	 FORMCHECKBOX 
 If yes, then why?
	If no, then why not?
	 FORMCHECKBOX 


     


23. 
	
	
	
	


24. 
	
	
	
	


25. Should registry operators be allowed to propose rights protection mechanisms tailored to specific needs of their business model/community provided that certain base line criteria are met? 



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



26. If yes, what base line criteria should be met?

     
27. Would a sunrise registration process be a suitable rights protection mechanism for a TLD associated within a defined geographic region in which there is a centralized trademark database for the registry to verify trademark owner rights?  
[  ]

	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



28. Would a sunrise registration process be a suitable rights protection mechanism for a TLD if the TLD community is associated with the specific goods and services a specific international trademark classification, for example, .cars?
[  ]



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



29. Should any rights protection mechanism provide priority or superior registration access among different categories of rights owners (for example, owners of nationally registered trademarks vs. owners of unregistered trademarks vs. owners of business names)?



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



30.   Any other comments?

     


Thank you for completing this survey.   

	For validation purposes only, please identify yourself and, where appropriate, any other contact information
	Name:

Email address:

Phone:  

	Return completed surveys by COB 24 April 2007
	Survey results and comments will be kept confidential
.



	Via email liz.williams@icann.org or 

Via fax on +32 2 234 7848


	Survey results and comments will only be used in aggregate form for the purposes of the GNSO’s Policy Development Process on New Top-Level Domains.

	Distribution:  GNSO Constituencies, ccNSO members, GAC members & ALAC & ICANN Regional Liaisons.
	


�Use is defined in different ways by different parties.  For example one can own a domain name and point it to an existing domain name for defensive purposes.  Is that use?  I would just keep the term “use” out of the definition.


�This is way too open.  Isn’t any person who did not get a name going to say no (whether or not they had a right to the name).  We need a lot of explanation for this one. 


�This is undefined??????


�Not to be too picky, but isn’t a personal name and an entity name also an unregistered trademark?  What are we asking here?


�I don’t believe we should call these “additional comments”.  I believe that filling in an answer in this question and the one above is mandatory.


�Should we add a category for lawyer representing registrant, lawyer representing unsuccessful applicant, etc.  We cannot lose sight of the fact that a lot of lawyers received a lot of business from participating in these processes and knowing exactly who is advocating what will be essential.


�I believe this question should be eliminated.  Of course an unsuccessful applicant or one that had to file a dispute will say yes.  They will say that they should have gotten the name from the beginning.


�I don’t believe this is the question you want to ask.  WHOIS is only applicable after a name is registered and entered into the zone (since WHOIS is really for nameserver information).  Are you asking whether an applicant’s sunrise information be disclosed prior to the granting of a registration or are you asking for such information to only be disclosed after the name has been selected and verified.  


�These questions are completely inadequate to address the impact on registries and registrars.  More discussion on these need to take place.  Moreover, the second question makes no sense.  A completely separate survey should be handed out to the registry operators and registrars or should be deleted from here.


�This question and the next presume a Sunrise mechanism and already presupposes that a claim process is not the way to go.  Too biased.


�Why would we keep the results confidential?  Don’t we have to consider the sourceay to go.  Too biased.ceuMoeat...defensive registw TLDs were the " names.  I can tell you right now that 90% or m when evaluating the results?
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