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PRO WORKING GROUP DEFINITIONS

Abusive Registration means a Domain Name which either: 

i . was registered or otherwise acquired in a manner which, at the time when the registration or acquisition took place, took unfair advantage of or was unfairly detrimental to the Complainantanother’s Legal Rights; OR

ii. has been used in a manner which took unfair advantage of or was unfairly detrimental to the Complainantanother’s Legal Rights.

Authentication Agent– An Authentication Agent is the person or entity authorized by a new TLD registry to authenticate the Legal Rights claimed by a domain name applicant  or to authenticate the identity of a domain name applicant

Authentication of Legal Rights- Authentication of Legal Rights is the process performed by the  Authentication Agent to confirm that the claimed Legal Rights are prima facie authentic based on documentary evidence and of a nature and class accepted by the TLD registry for its Rights Protection Mechanisms.  Authentication of the Legal Rights has no bearing on thetheir validity of intellectual property rights which is a matter for courts of competent jurisdiction .In the case of registered marks, this requires submission of registration certificates and in the case of unregistered rights, such documentary evidence probative of the existence of such rights       
Authentication of Applicant-  Authentication of Applicant is a service conducted by the Authentication Agent to confirm the identity of the domain name applicant claiming a Legal Right in a Rights Protection Mechanism. 

Charter Eligibility Dispute Resolution Policy-  The Charter Eligibility Dispute Resolution Policy (CEDRP), followed by certain TLDs (such as .aero, .biz, .coop, .museum, .name, .pro, and .travel), provides a mechanism for challenging a domain name registration on the grounds that the registrant does not meet the eligibility requirements set forth in the TLD charter.  Any person or entity may bring such a challenge under the CEDRP.

Defensive Registrations-  Defensive Registrations are domain name registrations by holders of Legal Rights primarily for the purpose of preventing third parties from registering strings that include names identical to or similar to their Legal Rights.

First Come First Served-  First Come First Served is an allocation policy adopted by a TLD registry where a domain name registration is awarded to the first registrant that successfully submits a valid registration request for the requested string to the registry through its registrar.   

IP Claim Service- An IP Claim Service is a service that permits a registrant to submit an Intellectual Property Claim (“IP Claim”), based on asserted Legal Rights.  (NeuLevel, which used an IP Claim process for the .biz TLD, restricted the bases for IP Claims to registered or common-law trademarks.)  Filing of an IP Claim does not automatically entitle the holder of that claim to registration of the domain name corresponding to the IP Claim; rather, the filing ensures that any potential applicant for a domain name registration corresponding to the IP Claim would be (1) notified of the IP Claim and (2) have to affirmatively agree to proceed with its application after such notification.  The holder of an IP Claim may challenge any potential applicant through the Start-up Trademark Opposition Process (“STOP”).

Land Rush-  Land Rush is the commencement of the “go live” period of a new TLD launch where the registry begins accepting live domain registrations from registrants through registrars.   

Legal Rights:  Legal Rights are rights of a nature and class recognized by a TLD as, subject to Authentication, entitling owners and licencees to participate in a Rights Protection Mechanism.  In particular, Legal Rights includehave included registered national and regional unitary marks and in so far as recognized by the law of the nation state where they are held: unregistered trademarks, trade names, business identifiers, company names, geographical names and designations of origin and distinctive titles of protected literary and artistic works.         

Name-String Notification-  A Name-String Notification is a paid subscription function where the owner of a Legal Right can be notified by a registry of an application to register a new domain name which includes the monitored name-string.

Name Watch Service-  A Name Watch Service is a paid subscription function where the owner of a Legal Right can be notified by the registry of a registration to register a new domain name which includes the watched name or name-string.

Rights Protection Mechanisms-  Rights Protection Mechanisms are processes or mechanisms adopted and implemented by TLD registries for the purpose of protecting Legal Rights by discouraging or preventing registration of domain names that violate or abuse a participant’s Legal Rights.  Rights Protection Mechanisms may achieve this purpose indirectly through the adoption and implementation of strict eligibility or membership authentication requirements and second-level name selection criteria.  Rights Protection Mechanisms are in addition to the protection afforded through the UDRP and Registration Agreement.  

Rights of Others include the rights of the public to use descriptive and generic words, including where permitted by the law of the nation state where they reside, to use words which may be subject to Legal Rights in particular classes of the Nice Classification System–outside those classes.  In relation to unregistered Legal Rights, they include the right to use words that are not subject to protection in their nation state or where no goodwill or reputation arises in their nation state in relation to such a word.  They include the right to make fair and legitimate use of words in which others may claim Legal Rights.  

Start-Up Trademark Opposition Policy-  The Start-Up Trademark Opposition Policy (STOP) is a policy available only to an IP Claimant of  who properly claimed Legal Rights through the IP Claim Service.  STOP is an unique dispute resolution process, similar to the UDRP, and put in place for dealing with disputes between IP Claimants and potential registrants.  An IP Claimant shall prevail over the potential registrant in a STOP proceeding where it demonstrates that a TLD was either (1) registered in bad faith or (2) used in bad faith.

Sunrise Process:  A process in which owners of Legal Rights have the opportunity to register domain names before the Landrush process open to the public.  Registries that used a Sunrise Process identified the Legal Rights on which a Sunrise Process registration could be based. 

UDRP- The Uniform Domain-Name Dispute Resolution Policy (UDRP) has been adopted by ICANN-accredited registrars in all gTLDs.  Under the UDRP, dispute proceedings arising from alleged abusive registrations of domain names (for example, cybersquatting) may be initiated by a holder of trademark rights.  The UDRP is a policy between a registrar and its customer and is included in registration agreements for all ICANN-accredited registrars.
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