	PRO-WG Survey


	For validation purposes only, please identify yourself and, where appropriate, any other contact information once you’ve completed the survey.

	Return completed surveys by COB 24 April 2007
	The survey is not designed to meet strict data gathering standards but will be used to provide some baseline information from which additional work may be developed.

	Via email liz.williams@icann.org or 

Via fax on +32 2 234 7848
	Survey results and comments will be kept confidential.

	Distribution through:  GNSO Constituencies, ccNSO members, GAC members, ALAC organizations & ICANN Regional Liaisons.
	Survey results and comments will only be used in aggregate form for the purposes of the GNSO’s Policy Development Process on New Top-Level Domains.



Background

The GNSO’s Committee on the Introduction of New Top-Level Domains has formed a working group to examine a variety of issues surrounding the protection of the rights of others.  Members of the PRO-WG [listed at the end of the survey] have assembled this survey to assist them with two principal tasks:

a) to document the additional protections implemented by existing gTLD operators beyond the current terms in the ICANN’s registration agreement and existing dispute resolution mechanisms to the protect the legal rights of others during the domain name registration process, particularly during the initial start up of a new gTLD; and 

b) to determine whether to recommend to the new TLDs Committee a best practices approach to providing any additional protections beyond the current registration agreement and UDRP policy for the legal rights of others during the domain name registration process, particularly during the initial start up of a new gTLD.

Please answer the following questions by ticking the boxes and provide additional comments where necessary. 

Key terms and explanations [ ] :

Rights protection mechanisms

Sunrise periods

1. Please categorize yourself :

	Civil society (non-profit or similar)                                  FORMCHECKBOX 
    
	Government                          FORMCHECKBOX 

	Intellectual Property Rights Owner                                   FORMCHECKBOX 


	Registrar                               FORMCHECKBOX 

	Registry                                FORMCHECKBOX 

	Registrant                             FORMCHECKBOX 


	Rights owner representative  FORMCHECKBOX 

	Registrant representative

 FORMCHECKBOX 

	Other

     


2. Please list all TLDs in which you have participated in a rights protection mechanism (such as a sunrise pre-registration period for the launch of a new top-level domain).

	.aero                                FORMCHECKBOX 
    
	.biz                               FORMCHECKBOX 

	.cat                             FORMCHECKBOX 


	.coop                               FORMCHECKBOX 

	.eu                               FORMCHECKBOX 

	.info                            FORMCHECKBOX 


	.jobs                                FORMCHECKBOX 

	.mobi                           FORMCHECKBOX 

	.museum                    FORMCHECKBOX 
 



	.pro                                  FORMCHECKBOX 

	.travel                          FORMCHECKBOX 

	.tv                               FORMCHECKBOX 


	.us                                   FORMCHECKBOX 

	Other       
	


3. For each TLD in which you used or tried to use a rights protection mechanism, please identify whether you believe the TLD Registry Operator have taken adequate measures to provide an equitable rights protection mechanism? And whether you believe your rights were inadequately neglected in each TLD?

	
	Did TLD provide equitable rights protection mechanism?
	Do you believe that your rights were inadequately neglected?

	
	Yes
	No
	Comments
	Yes
	No
	Comments

	.areo
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.biz
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.cat
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.coop
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.eu
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.info
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.jobs
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.mobi
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.museum
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.pro
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.travel
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.tv
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	.us
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	Other
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     


	
	
	

	
	
	

	
	
	


	
	
	

	
	
	


4. For each TLD in which you have participated in a rights protection mechanism, please tick the right(s) you sought to protect:



	IP claim                                FORMCHECKBOX 
    
	Start up opposition preceding sunrise registration               FORMCHECKBOX 

	Sunrise challenge                 FORMCHECKBOX 


	Premium name                     FORMCHECKBOX 

	Place name                           FORMCHECKBOX 

	Other            


5. For each TLD in which you have participated in a rights protection mechanism, please tick below the right(s) you sought to protect.

	Personal name                     FORMCHECKBOX 
 
	Entity name                          FORMCHECKBOX 

	Registered trademark           FORMCHECKBOX 


	Unregistered trademark       FORMCHECKBOX 

	Other                               
	


6. Do you believe rights protection mechanisms should protect rights others than those listed above?  



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



Provide additional comments(for example, what rights should or should not be protected and under what conditions):       


7. Are uniform rights protection mechanisms necessary in the introduction of all new top level domains?


	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 




Additional comments:       


8. Should domain name registration rights protection mechanisms protect other things such as literary titles, geographic designations, protection of the commons [what does this term mean]?    If so, under what conditions and criteria should they be protected?  If not, under what exceptions might they be considered (for example, where there is high relevance to the TLD community served, e.g. “.literature”)?
	
	
	Comments:

	 FORMCHECKBOX 

	Yes
	     

	 FORMCHECKBOX 

	No
	     


	
	
	
	


9. For each mechanism you have checked above in question 4, please check below the capacity in which you were involved:

	IP claimant                           FORMCHECKBOX 
    
	STOP claimant               FORMCHECKBOX 

	STOP defendant                 FORMCHECKBOX 


	Sunrise registrant                 FORMCHECKBOX 

	Sunrise challenger         FORMCHECKBOX 

	Sunrise challenge defendant

 FORMCHECKBOX 


	Registrar                               FORMCHECKBOX 

	Registry                          FORMCHECKBOX 

	Dispute resolution provider

 FORMCHECKBOX 


	Other            
	
	


10. Could the resolution have been processed a different way?

	
	
	Please provide further information:

	 FORMCHECKBOX 

	Yes
	     

	 FORMCHECKBOX 

	No
	     

	
	
	
	


11. If you were involved in a STOP Proceeding or Sunrise Challenge proceeding, did you win?
 


	
	
	Please provide further information:

	 FORMCHECKBOX 

	Yes
	     

	 FORMCHECKBOX 

	No
	     

	
	
	
	


12. With regard to Sunrise Registration, please check below which method should be used to allocate the domain name registration between/among qualified applicants:


	
	
	Please provide further information:

	 FORMCHECKBOX 

	Random draw
	     

	 FORMCHECKBOX 

	Random Round-robin Queue Process
	     

	 FORMCHECKBOX 

	First come, first served
	     

	
	
	Do you believe that during a popular launch a first-come-first-serve process may essentially be rendered into a lottery-like process of allocation of domain names?
 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

Do you believe that it is equitable for your right for a domain name to be determined based on microseconds of difference between the time you (your registrar) submitted your application versus someone else?
 FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	 FORMCHECKBOX 

	Auction
	     

	
	(Type of Auction):
	 FORMCHECKBOX 
 Dutch (dropping price)
 FORMCHECKBOX 
 English (raising price)
 FORMCHECKBOX 
 Sealed Bid
 FORMCHECKBOX 
 Other:      

	 FORMCHECKBOX 

	Other
	 FORMCHECKBOX 
 Request for Proposal (RFP) Process

 FORMCHECKBOX 
 Evaluation Process

 FORMCHECKBOX 
 Relevance of right in relation with the TLD

 FORMCHECKBOX 
 Others:      

	 FORMCHECKBOX 

	No
	     

	
	
	
	

	
	
	
	


13. Should WHOIS details be available publicly for sunrise registrations during the sunrise registration period?  If multiple applications to the same domain is allowed within a sunrise registration period, would providing publicly available WHOIS entice WHOIS harvesting for abusive counter registrations? 


	
	
	
	Comments:

	Public WHOIS during Sunrise:
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No
	     

	Concern of WHOIS Harvesting:
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No
	     

	
	
	
	


14. Do you believe ICANN should require applicants for new TLDs to adopt and implement rights protection mechanisms regardless of the community and business model for which the TLD intends to serve and operate in?


	Yes
	 FORMCHECKBOX 
 
	No
	 FORMCHECKBOX 



15. If yes, what types of rights protection mechanism(s) should be used?

     
	
	
	
	


16. If no, suggest other alternatives, if any.

     
	
	
	
	


17. Do you own any defensive registrations? [A defensive registration is one held primarily for purpose of preventing registration by a third party, rather than for use to resolve to a website or for email, etc.]    



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



What appropriate actions should a new TLD Registry Operator take to encourage usage of these defensive registrations?


     
18. If yes, how many defensive registrations do you own in each TLD?

	.com                                     
	.net

     
	.org

        

	.aero                                     
	.biz

     
	.cat

        

	.coop                                  
	.eu

     
	.info

                             

	.jobs

     
	.mobi                          

     
	.museum

     

	.pro                

                        
	.travel 

                               
	.tv

     

	.us

     
	Other

     
	


19. Please tick the percentage of your domain portfolio that consists of defensive registrations:

	Less than 10%                      FORMCHECKBOX 

	10-24%                           FORMCHECKBOX 

	25-49%                      FORMCHECKBOX 
 



	50-74%                                 FORMCHECKBOX 

	75% or more                   FORMCHECKBOX 

	


20. If you are a registrar, was it reasonable to perform technical work or allocate resources specifically in order to implement any rights protection mechanism process(es)?     

	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



21. If yes, what type of technical work or resources was required and what positive results were achieved?       
22. If rights protection mechanisms were used in the introduction of new TLDs, should that process be standardized in new TLDs by ICANN? 




	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



23. Do you support a post-launch mechanism for registries to process requests to suspend domains that may be used in bad faith or which may be used for a phishing or malware attack? At the same time, do you believe that abuse from claimants may become a concern, and how should that be mitigated?


	
	
	
	Comments / Suggestion:

	Post-launch suspension mechanism:
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No
	     

	Concern of abusive claimants:
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No
	     

	
	
	
	


24. Should registry operators be allowed to propose rights protection mechanisms tailored to specific needs of their business model/community? 



	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



25. If yes, should there be an ICANN standard base line criteria for such protection mechanisms?

     
26. Would a sunrise registration process be a suitable rights protection mechanism for a TLD associated within a defined geographic region in which there is a centralized trademark database for the registry to verify trademark owner rights? 

	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



27. Would a different sunrise registration process be a suitable rights protection mechanism for a TLD if the TLD community can be associated with a specific international trademark classification, for example, [   ]?




	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



28. Should any rights protection mechanism provide priority or superior registration access among different categories of rights owners (for example, owners of nationally registered trademarks vs. owners of common law marks vs. owners of business names)?  Should such priority be different given the nature the new TLD?
	Yes
	 FORMCHECKBOX 

	No
	 FORMCHECKBOX 



Thank you for completing this survey.   

	For validation purposes only, please identify yourself and, where appropriate, any other contact information
	Name:

Email address:

Phone:  

	Return completed surveys by COB 24 April 2007
	Survey results and comments will be kept confidential.



	Via email liz.williams@icann.org or 

Via fax on +32 2 234 7848


	Survey results and comments will only be used in aggregate form for the purposes of the GNSO’s Policy Development Process on New Top-Level Domains.

	Distribution:  GNSO Constituencies, ccNSO members, GAC members & ALAC & ICANN Regional Liaisons.
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