GNSO - Registration Abuse Policy

11ﬂuﬂ11€h
01010040
111015 o

11u11ﬂ1i;

Working Group

4

Uniformity of Contracts - Subteam

‘1



Uniformity of Contracts Subteam Charter

From the RAP WG Charter

Additional research and identifying concrete policy issues — The issues

report outlines a number of areas where additional research would be

needed in order to understand what problems may exist in relation to

registration abuse and their scope, and to fully appreciate the current

practices of contracted parties, including research to: U of C Charter
‘Understand if registration abuses are occurring that might be curtailed

or better addressed if consistent registration abuse policies were

established’

‘Determine if and how {registration} abuse is dealt with in those

registries {and registrars} that do not have any specific {policies} in . Meeting Dates 2009: 8/13, 8/27, 9/9
place’ . UofC Subteam Meeting MP3s Available at:
‘Identify how these registration abuse provisions are {...} implemented http://gnso.icann.org/calendar/

in practice or deemed effective in addressing registration abuse’.

In addition, additional research should be conducted to include the RAPWG Chair:
practices of relevant entities other than the contracted parties, such as Greg Aaron RyC
abusers, registrants, law enforcement, service providers, and so on. Subteam Members:
Mike Rodenbaugh (Council Liaison) CBUC
The Working Group should determine how this research can be Mike O'Conner CBUC
.conduc.ted in a timely and efﬁcignt manner -- by .th.e Working Grqup Berry Cobb CBUC
itself via a Requgst for Inform'f]tlon (RFI1), by obtaining expert advice, James Bladdel RC
and/or by exploring other options. Jeff Neurnan RYC
. . . . Marika Konings ICANN
Based on the additional research and information, the Working Group N
hould identif q q i licv i q Margie Milam ICANN
should identify and recommend specific policy issues and processes
y pectiic palicy P Gisella Gruber-White ICANN

for further consideration by the GNSO Council.



http://gnso.icann.org/calendar/

The Research |

e Collect and analyze publicly available contracts and
agreements across the spectrum of Registries,
Registrars, and Registrants, including other parties as
appropriate

e Attempts to quantify “current state” for the purpose of
providing a visual representation to answer the
guestions of dispersion and variance among contracts
and agreements relative to abuse

e Information and correlations made here will be used to
support any recommendations made by the larger RAP
working group




Navigating the Charts

Country & Region
Registrar & Flag Count

Primary Registrant
Agreement Inventory

Secondary Agreement
Inventory (if applicable)

Tertiary Agreement
(if applicable)

RAPWG Abuse Types
(keyword search)

Gauge of dispersion by
registrar and by country

Gauge of dispersion by
agreement category

Legend:

Hit % by Category & Region

Agreement met category requirement by formal section definition
Category requirement flagged via separate agreement
Formal section definition of category not found within agreement

Tier 2 or 3 Agreement not found or not in scope




Sample Selection

North America (NA Asia Pacific (APAC)

Unites

United

United

UUUUUUUUUUUUUUUUUUUUUUUU S Canada] U8 i
R7 R0 R12 R22 R3 R19 Rl4
g 5 2 5 [ 7 .5

Each column of the spread sheet represents a single registrar in the
matrix, labeled R<n> (R1 — R22)
— Below the label is a cumulative “hit” count relative to the inventory
requirement
Sample range of registrars is the top 500 based on % market share
of held registrations per webhosting.info (June 2009),
— highest concentration within the top 150, making up approximately 98
% of market
To date, 22 registrars across three regions were inventoried

— “top, middle, bottom” is the guiding principle for selection of
registrars within the pool

— makes up approximately 59% of market




Domain Name Registration Agreement

1.AGREE|

6.MODIFICATIONS TO YOUR ACCOUNT.
In

Agreement
Sections

RAP Categories

UDRP

Termination of Service

Restriction of $ervice [ Takedown [
Revocation

Registrar Transfer Dispute Resolutio
Paolicy

Contact Information

Conduct & Use

Spam

Renewals

Expiration

e Consistency across contracts relative to section definition

* The sections naturally collected to like categories in which the
entire agreement could be inventoried

e 40+ formally defined sections across the agreements

Other Categories

3rd Party

Account Access

Agency

Agree to Agreement
Breach

Fees & Payment

Force Majeure

Guaranty

Indemnification

Infancy

Language

Law & Jurisdiction

License to Registrar
Limitation of Liability
Modifications / Passage of Time
Non-waiver

Notices / Announcements
Ownership

Parked Services
Representation & Warranty
Reseller or Licensor

Right of Refusal

Services / Responsibilities
Severability

Survival

Terms / Parties

Transfers

Use of Information (privacy)

User/Client Responsibilities,
Representations, & Warranties

Waiver
Misc. Notes (flag not counted)
cc or gTLD Specific Sections




Review the Spread Sheet

Review the research and charts @
RAPWG-UofC_Dispersion_Matrix_09152009.xls
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1.

Conclude further research is required within Registrar
pool and expand research to Registry and other parties

Remain in the “Status Quo,” and change nothing

Develop abuse standards or best practice with voluntary
adoption

Recommend increased uniformity in contracts with
respect to abuse via minimum standard defined in
consensus policy (possibly similar to UDRP enactment)




Questions to the Larger Group

e What are the advantages and disadvantages of uniformity?
— to Registrars - to Abusers / Bad Actors
— to Registries - to Criminals
— to Registrants
e Willit or can it apply across all jurisdictions?
e What market conditions could or will occur with uniformity
changes?
 What are the side-effects or possible unintended
consequences to uniformity?

e |f uniformity is the desired state how will the changes be
monitored & enforced?

e What are impacts to liability and changes to
indemnification to uphold ICANN abuse provisions?




U of C Sub-team Conclusions

* |ncreased consistency across contracts creates a
evel playing field amongst registrars

* |f policies are consistent, then responsibility to
enforce consistently falls upon ICANN

e Lowest common denominator (minimum
requirement) approach with abuse provisions is
best and allows entities to not be constrained by
exceeding the minimum

e A better understanding of cost projections for
implementation are required before formal
recommendation




What’s Next?

 RAPWG members review research and
formulate their conclusions

e RAPWG to review findings, discuss options,
and develop next steps

e RAPWG — UofC sub-team will convene upon
larger working group direction
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