GNSO Restructuring Questions from 12 May 09 Teleconference
Reference:
Word file titled ‘GNSO Council Restructure-Bylaws Changes – CSG Edits v2 – Gomes Changes (2)’, also found at Adobe Connect at https://admin.na3.acrobat.com/_a819976787/gnsordt/ 

Meeting recap

Continuing where we left of in our 5 May meeting, proposed edits in the above referenced document were discussed starting with Article X, Section 3, GNSO Council, Item 7 and going through the end of the document.  List discussion questions will be distributed as separate threads for items where there was not consensus on proposed changes except where a list discussion was already initiated such as the House names issue and the relationship between Constituencies and Council seats.

Global Edits

There were two issues that were identified on 5 May that reoccur throughout the document that still need resolution:

1. House names (List discussion is ongoing for this topic.)

2. Effective date of the restructured GNSO Council (Q16 included below regarding this topic.)

Additionally in Article XX, Section 5, Transition Article, Item 5 some changes that are subsidiary to Q1 related to the number of NCSG seat remain pending.
Questions for List Discussion

Article X, Section 5, Stakeholder Groups, Item 1
Item 1 proposed changes from the document:

1.
The following Stakeholder Groups are hereby recognized as representative of a specific group of Constituencies, approved by the Board, and subject to the provisions of the Transition Article XX, Section 5 of these Bylaws (link TBD):  
a.  Registry Stakeholder Group representing all gTLD registries under contract to ICANN and including as observers organisations who wish to become Registries; 

b.  Registrar Stakeholder Group representing all registrars accredited by and under contract to ICANN and including as observers resellers;

c.  Commercial Stakeholder Group representing the full range of large and small commercial entities of the Internet; 

d.  Non-Commercial & Individual Stakeholder Group representing the full range of non-commercial entities of the Internet and members of the at-large community; and

Each Stakeholder Group is assigned a specific number of Council seats in accordance with Section 3(1) of this Article (link TBD).  with Section 3(1) of this Article (link TBD).  in accordance with Section 3(1) of this Article (link TBD).
Q11. In a, should the added text “and including as observers organisations who wish to become Registries;” be retained?

Q12  In b, should the added text “and including as observers resellers; “ be retained?

Q13  In d, should the added text “and members of the at-large community” be retained.

· If so should at-large be replaced by At-Large?

· If so should “non-commercial” be added before “members”?

Article X, Section 5, Stakeholder Groups, Item 3
Item 3 proposed changes from the document:

3. Each Stakeholder Group identified in paragraph 1 of this Section (link TBD) and each of its approved Constituencies shall maintain recognition with the ICANN Board.  Recognition is granted by the Board based upon the extent to which, in fact, the entity represents the global interests of the stakeholder communities it purports to represent and operates to the maximum extent feasible in an open and transparent manner consistent with prevailing privacy laws and consistent with procedures designed to ensure fairness.  Stakeholder Group and Constituency Charters will be reviewed periodically as prescribed by the Board. 

Should the first sentence be reworded to say, “Each of the approved Constituencies of each Stakeholder Group identified in paragraph 1 of this Section (link TBD) shall maintain recognition with the ICANN Board.” (Note that this has been reworded after the meeting. Please comment if the edit is not consistent with what was saind in the meeting.) 

Q14 Should the change “consistent with prevailing privacy laws”  be retained

· Alternatively: should it be replaced with  “consistent with applicable privacy laws”? or some other wording

Article XX, Section 5, Transition Article, Item 3
Item 3 proposed changes from the document :

3. Notwithstanding the adoption of these Bylaws Amendments, each GNSO Constituency described in paragraph 2 above shall continue operating substantially as before and no Constituency official, working group, or other activity shall be changed until further action of the Constituency, provided that each GNSO Constituency shall submit to the ICANN Secretary a new or revised Charter (which may itself of necessity be a transitional Charter) inclusive of its operating procedures, adopted according to the Constituency's processes and consistent with these Bylaws Amendments, no later than the ICANN meeting in October 2009.  

Q15 Should the parenthetical clause (which may itself of necessity be a transitional Charter) be retained?

· Alternatively should it be replace with, (which may be a Board approved transitional charter)?

Article XX, Section 5, Transition Article, Items 3 & 4 (and elsewhere in the document)
Items 3 & 4 as well as elsewhere in the document, a specific month is given for GNSO restructure implementation.  It was previously June 2009 and it has been proposed to change it to October 2009.

Q16 
Should we include a specific date, including a day, for when the implementation will occur?

· Instead of including a date, should we refer to “a date to be determined by the Board”?

· Or should we include something like this: “No later then (insert date TBD by Board)”?

Article XX, Section 5, Transition Article, Item 5
Item 5 proposed changes from the document :

5. Upon the adoption of this Transition Article, the representatives on the Generic Name Supporting Organization ("GNSO") Council from each of the existing six Constituencies shall be appointed or elected consistent with the number of Council seats allocated by its respective Stakeholder Group subject to the following:  

a. The three seats currently assigned to the Registry Constituency shall be reassigned as three seats of the Registry Stakeholder Group;  

b. The three seats currently assigned to the Registrar Constituency shall be reassigned as three seats of the Registrar Stakeholder Group;

c. The three seats currently assigned to each of the Business Constituency, the Intellectual Property Constituency, and the Internet Services Provider Constituency (nine total) shall be decreased to be six seats of the Commercial Stakeholder Group;  

d. The three seats currently assigned to the Non-Commercial Users Constituency shall be reassigned as three seats of the Non-Commercial & Individuals Stakeholder Group.

e. The three seats currently selected by the Nominating Committee shall be assigned as follows:  one voting member to the Contracted Party & Suppliers House, one voting member to the Users & Providers House, and one non-voting member assigned to the GNSO Council at large.  

Related to Q1: Should the change in (d) be retained?  (Note that this is part of a list discussion initiated after the 5 May meeting.)
Q17: Does “non-voting member” need to be clarified?  E.g. 

· Can a non-voting member make or second motions? 

· Can a non-voting member run for chair?

Article XX, Section 5, Transition Article, Item 11
Item 11 proposed changes from the document :

11. In the absence of further action by the Board to modify or amend Annex A to these Bylaws and/or this Transition Article XX, Section 5, the newly seated GNSO Council will utilize the following voting thresholds for all policy development activity conducted commencing with the ICANN meeting in June 2009:  

a.  Create an Issues Report:  requires more than 25% vote of both houses or majority of one house; 

b.  Initiate a PDP Within Scope:  requires more than 33% vote of both houses or more than 66% vote of one house; 

c.  Initiate a PDP Not Within Scope:  requires a vote of more than 75% of one house and a majority of the other house (“Super Majority”); 

d.  Approve a PDP Recommendation Without a Super Majority: requires a majority of both houses and further requires that one representative of at least 3 of the 4 Stakeholder Groups supports; 

e. Approve a PDP Recommendation With a Super Majority:  requires greater than 75% majority in one house and majority in the other house.

Q18: It is understood that the Legal Counsel and Policy Staff are preparing a new set of recommended changes to the voting threshold.  Some of the pending questions are.

· Should we put the threshold issue on hold until information is provided from Staff regarding thresholds related to the PDP in Annex A?

· Should all voting thresholds, and not just those related to PDP etc,  be in the Bylaws?

· Should the thresholds include a catch-all threshold as originally recommended by the GNSO such as “All other issues: requires a simple majority of both houses.”?

· Should the thresholds include requirements for electing chair and vice chairs?  (e.g., 60% of both houses for chair and 69% of the applicable house for vice chair) as recommended by the GNSO 30 day WG

Q19.  ‘within scope’ is used within the thresholds.  Should this be defined in the the by-laws.?

· Alternative should a phrase such as ‘within scope as determined by legal counsel in the issues report” be used as opposed to simply ‘within scope’

