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DEFINITION
	gTLD Strings
	gTLD strings refer to TLD’s (i.e. .com, .net .org, .mobi) that are reserved from registration at the second level and third level where applicable as a contractual condition (e.g. net.travel, org.jobs, mobi.asia).  Reservation is based upon the list contained at http://data.iana.org/TLD/tlds-alpha-by-domain.txt


EXECUTIVE SUMMARY
1. This Report contains the recommendations and supporting information from the GNSO Reserved Names Working Group (RN-WG) regarding gTLD reserved names.
2. Ray Fassett, Edmon Chung, and Patrick Jones served as the subgroup for this report.  There is not unanimous support by the sub-group members for the recommendation.
3. The recommendations of this report were approved by the full RN-WG.
4. Some members of the Registry Constituency presented a minority opinion.
5. The table below contains the recommendations for gTLD reserved names. 
	SoW number
(RN-WG 30-day extension SoW)
	Reserved Name Category
	Domain Name Level(s)
	Recommendation

	Recommendation task 8 
	gTLD Reserved Names
	Second Level,
Third Level (where applicable),
IDN (when applicable)
	Absent justification for user confusion
, the recommendation is that gTLD strings should no longer be reserved from registration for new TLD’s.  Operators of existing gTLD strings should be able to apply for their string in a new TLD in the instance a sunrise period is implemented or otherwise be able to apply first come, first serve.



Supporting Information
6. Background
Language INCLUDED within the main body Registry Agreements for .asia, .biz, .cat, .com, .info, .jobs, .mobi, .net, .org, .travel and .tel (the latter modified slightly) states that:

‘’Registry Operator shall reserve, and not register any TLD strings  appearing on the list of reserved TLD strings attached as Appendix 6 hereto or located at http://data.iana.org/TLD/tlds-alpha-by-domain.txt for initial (i.e., other than renewal) registration at the second level within the TLD.”  

That particular language is NOT INCLUDED in older TLD Agreements: .aero (2001), .coop (2001), .museum (2001), .name (2001) and .pro (2002) – those TLDs reserve the following names either as per Appendix 11 or Appendix K of their contracts in addition to two letter labels:

· aero 

· arpa 

· biz 

· com 

· coop 

· edu 

· gov 

· info 

· int 

· mil 

· museum 

· name 

· net 

· org 

· pro 
7. Rationale for the recommendations
Guiding Principle 1:  TLD1.TLD2 (e.g. com.travel) has recently been identified as not being a risk to the security and stability of the DNS by an expert technical panel (http://www.icann.org/registries/rsep/RSTEP-GNR-proposal-review-team-report.pdf)
 Guiding Principle 2:  Evidence has not been presented to justify that user confusion would exist as a result of TLD1.TLD2 with the addition of new TLD’s.

Guiding Principle 3: There is market evidence to indicate that TLD1.TLD2 has not resulted in user confusion.
Consultation with ICANN staff identified that this measure was originally put in place by ICANN in order to avoid consumer confusion in relation to ‘double’ TLD addresses (i.e. TLD1.TLD2 such as com.travel and travel.jobs).  For existing TLD’s, reservation of gTLD strings is a contractual condition imposed upon the TLD operator, not a result of ICANN policy development.
As new TLDs came on board as of 2005, the hyperlink to the IANA list was referenced in the gTLD contract so that there would not be a static list of TLD’s, rather a dynamic list. For contractual compliance, existing registries need to consult this list on an ongoing basis.  The goal of PDP 05 is to develop an objective process to allow many new TLD’s to exist on the Internet that would have the effect of expanding the IANA list contained at http://data.iana.org/TLD/tlds-alpha-by-domain.txt.
The primary reasons for the sub-group recommendation are 1) TLD1.TLD2 has recently been identified as not being a risk to the security and stability of the DNS and 2) The potential risk of user confusion for new TLD’s has been balanced against a) the fact that thousands of combinations have existed for an extended period of time for TLD1.TLD2 (e.g. www.net.com, www.edu.org, www.jobs.com, www.travel.ca) without any documented side effects of user confusion to corresponding gTLD strings and b) the anticipation of many new gTLD’s to the root zone (and the timing of new gTLD’s to the root zone) poses a scalability issue for the management of this reserved names category. As a result, the basis for a given gTLD reservation in a given gTLD string contained at http://data.iana.org/TLD/tlds-alpha-by-domain.txt could become confusing for just about anyone to understand the origin of.  Scalability of the gTLD reserved names category comes into question under the assumption that an objective process is in place to admit many new gTLD strings at varying points in time in the coming years ahead.
8. Consultation with experts
The sub-group did not feel the need to seek additional technical expert advice for the reason ICANN’s RSTEP recently provided its expert opinion that TLD1.TLD2 was not a risk to the security and stability of the DNS as follows:
“<TLD>.<TLD> combinations are already extremely common, including combinations that seem far more likely to cause problems than two-character SLDs within .name, such as net.uk or de.com. The review team is not aware of any reports of problems attributed to existing <TLD>.<TLD> combinations” (emphasis added).
The gTLD Reserved Name sub-group relied upon additional advice provided by members of ICANN’s GNSO constituencies.   The primary issue at hand for investigation by the sub-group pertained to the potential risk to user confusion as a result of removing gTLD strings as a reserved names category for future, new TLD’s.  It is always difficult to gauge potential future risk absent empirical evidence.  The sub-group recommendation takes into account that the primary goals of PDP 05 will be achieved, which is a process to introduce many new TLD’s in a manner that is objective and can scale with least amount of subjectivity.
The sub-group took appreciation to the fact that conflicting opinion was in fact the result of the initial work of the gTLD reserved names category (i.e. there was not a clear – or majority view – to the issue of user confusion but instead conflicting views).  For this reason, the sub-group – during its extended work - chose the initial approach of challenging the view that user confusion would NOT become the result.
Substantive feedback from GNSO constituency members indicated that the burden of potential user confusion should instead be placed upon those that wish to maintain the status quo of gTLD strings as reserved names.  Reasons for this included unfair protectionism for existing gTLD operators, scalability concerns, and unfounded claims for potential user confusion where such has not been shown to exist today.  Further investigation by the sub-group of Registry Constituency members found that not all members of the Registry Constituency shared the view of potential user confusion.  
In all, members of the Registry, Registrar, and Business Constituency responded to the sub-group’s request for feedback.  The concern for potential user confusion was voiced the strongest by members of the Registry Constituency - but not an opinion shared by all Registry Constituency members.  Also, there was not consistency of opinion based upon whether the Registry Constituency member is sponsored or unsponsored. For example, some sponsored TLD’s felt there would not be a likelihood of user confusion as result of removing gTLD strings as reserved names for future TLD’s while other sponsored TLD’s had the opposite opinion.  Likewise, unsponsored TLD’s offered opposite opinions to the issue of potential user confusion.
Feedback from individual members of the Registrar Constituency and Business Constituency supported the notion that there would not be a likelihood of user confusion as the result of TLD1.TLD2 for new TLD’s.  Feedback was not received from the IP Constituency, ISP Constituency, and Non Commercial Users Constituency.  This indicates the issue is not of material impact to the respective constituency members, including the issue of potential user confusion as a result of removing gTLD strings as reserved names for new TLD’s.
The sub-group examined GAC principles for new TLD’s (http://gac.icann.org/web/home/gTLD_principles.pdf) and determined that is recommendation did not go against these principles.

The sub-group examined the fact that technical expert opinion recently, and for the first time, cited that TLD1.TLD2 did not pose a threat to the security and stability of the DNS and therefore questioned whether ICANN should be imposing such a reserved names category upon new TLD operators.  In this light, the sub-group did take into account ICANN’s Core Value 3:
To the extent feasible and appropriate, delegating coordination functions to or recognizing the policy role of other responsible entities that reflect the interests of affected parties.

A common thread of all input received by the sub-group is that gTLD strings can be unreserved without known adverse effect to the security and stability of the DNS.  A minority opinion surfaced that any such release of gTLD string in a new TLD should be upon some ‘condition’ for the primary reason of avoiding potential user confusion.  The minority opinion was unable to justify that user confusion would exist to substantiate the need for conditional release.
The sub-group members reasoned that those in favor of conditional release would have time to document their justification for potential user confusion in the coming months, such as through various public comment periods inclusive with PDP 05.  In consideration of this, the sub-group has noticeably prefaced its recommendation with: “Absent justification for user confusion…”.

The sub-group examined the findings of the GNSO Internationalized Domain Names Working Group (http://gnso.icann.org/drafts/idn-wg-fr-22mar07.htm).  Notably 4.1.5 (Limit Variant Confusion and Collision) and 4.1.6 (Limit Confusingly Similar Strings).   The sub-group reasoned that SLD.TLD, where SLD is a different script than TLD, can already exist in a manner that is ICANN compliant (http://www.icann.org/topics/idn/).
Comments the sub-group interpreted as in favor of the recommendation are contained below.  (Comments in support of the minority opinion to maintain the status quo to reserve gTLD strings for new TLD’s follow after.)
Marie Zitkova, SITA, .aero registry operator:

Strictly speaking, the current "system" is favoring incumbents i.e.

aero.com exists but we are not allowed to register com.aero no matter how much the Coleman airport in the US  using this airport code may need it.

Also it in no way addresses the same situation in ccTLDs i.e. coop.cc is perfectly acceptable to ICANN although if we are talking consumer confusion, that is much more likely.

b) could be confusing if not specific rules are set. I assume that most registries will not know who will register the released name and cannot guarantee how such names would be used once registered so making a registry-registry agreement does not seem to make much sense. If specific rules are set (such as in case of two char names  - to implement measure which prevent confusion), this would create additional eligibility requirement and de fact new eligibility policy for some names set for all TLDs. While this is possible, I am not sure about feasibility for all TLDs.

Pat Kane, VeriSign, com/net registry operator:

I think that there is a difference in this space for us as to whether we are sponsored or unsponsored gTLDs.

From a practical perspective, the com and net registries will likely have the names we are talking about for the future already registered, even if new IDN gTLDs are introduced.  So from a consistency approach I believe that there should be no restrictions on unsponsored tlds.   Whereas sponsored tlds support a specific community or sponsoring organization, a reserved list should be completely up to that sponsored tld, but should be in line with the mission of the tld.  Some of the categories they may choose may be ISO lists of country codes if they have a geography foundation, SIC codes if they have an industry categorization component, or whatever.

Keith Drazek, Neustar, .biz registry operator:

NeuStar supports recommendation (a) that the reservation requirement be removed from future TLD contracts, and (b) that existing registries are able to release in agreement with each other. Please let me know if you have any other questions.

Ray Fassett, Employ Media, .jobs registry operator
:

.jobs is not opposed to removing the reservation requirement for two reasons:

1.      No technical security or stability issue has been identified for the reservation requirement.
2.      The fact that some of the more recent TLD strings have long been released as second level domains in prior released TLD’s.  In effect it is different rules for different circumstances that a general user population is not going to understand the origin of.

Tim Ruiz, Go Daddy registrar:

I would suggest that this reserved name requirement be dropped for all new gTLDs, and that existing gTLDs be allowed to request these strings to be unreserved and that ICANN would not unreasonably deny such requests.

Peter Stevenson, Fabulous.com registrar:

I agree with Tim and believe that the reserving of gTLD strings from registration at a second level should be dropped for all new gTLDs.

All new gTLD should be treated the same as each other.

I do not believe or know of any adverse affects that would occur from this being dropped.

Ross Radar, Tucows registrar:

I don't believe that we need policy in this area at this time. The number of reservations and the size of the "problem" are both small enough that continuing to pursue this in an ad hoc manner between ICANN staff and the registry in question seems appropriate. Until it can be demonstrated that there are security or stability issues, I believe ICANN's policy community should continue to focus its efforts in areas where there is clear harm as a higher priority.

Mike Rodenbaugh, member of Business Constituency:
I very much doubt users would be confused to thinking, for example, that jobs.travel must be affiliated with the .jobs registry or that org.jobs must be affiliated with the .org registry.  I also think it is an unfair advantage for existing TLD registries to reserve their name at the second level in every new TLD, while new TLD operators can have no such protection in existing TLDs.  Indeed that is the case now with all the ‘newer’ TLD strings registered in .com, net and org.  In the world of 1000 TLDs that everyone envisions, this reservation requirement makes no sense and it has not been justified in any way by anyone to date.  I think therefore that the WG should recommend it be eliminated, and existing domains reserved on this basis should be released.  

If this is not the majority opinion, then I would like to make this a minority statement.

Alistair Dixon, Member of Business Constituency:

I have similar concerns to Mike: a requirement for permission from the relevant gTLD registry for release of a gTLD string seems to me as much a device to restrict competition as to unreserve names.  As was pointed out on the call, gTLD strings are present in many cc domains, eg .com.au, .net.nz, .mil.nz, .org.uk, etc.  There is certainly no evidence of user confusion with these strings and why there would be with .jobs.travel or .mobi.net is unclear to me.  The RSTEP report seems to confirm this.  I would therefore agree with Mike's proposed recommendation that existing names reserved on this basis be released.
John Berryhill (in part):

If there is an issue relating to how the strings are used, that is probably outside of the scope of domain name policy per se.

MINORITY OPINIONS:

David Maher, PIR, .org registry operator:

PIR votes to preserve the reserved names provisions (with some conditions for release) as they exist for .ORG, and to maintain a similar reserved names provision for new gTLDs.

Caroline Greer, mTLD, .mobi registry operator:

Dotmobi agrees with the pre recommendation-ie, lifting of the requirement if agreement is reached between the relevant Registries and subsequent notification to ICANN.

Cherian Mathai, Tralliance, .travel registry operator:

.travel supports the second proposition - to preserve the reservation of gTLD strings for new TLDs.
We believe it should continue because otherwise

(a) it can lead to confusion as to what a TLD is, and

(b) for a sponsored TLD, the name string belongs to a particular community and if it is not reserved it could lead to usage of that string by extraneous elements in a way detrimental to community's TLD.

A case in point would be the .travel string promoted by new.net that took the .travel domain name at the third level and started marketing .travel.

It took us more than three years and counting at an enormous cost to educate the travel community that new.net's .travel is not a TLD.  This is what we referred to as the confusion with regard to what a TLD is.  We had to keep on harping the theme that we are the ICANN approved TLD and the other is a third level domain name, even though with the use of the freely downloadable software they were able to confuse the market place and mask itself as a TLD.  As the only TLD who had been a victim of new.net we feel that this reservation has a lot of merit.

If such an entity can do an end-run on a bonafide TLD at the third-level, imagine what it would be like if the name is available at the second-level in all future TLDs.  We do not know whether this is a security and stability issue according to SSAC.  But as seen in the case of new.net and also possibly in the future it would lead to confusion and mis-appropriation of domain names under false pretenses.  This would make a mockery of the ICANN TLD award process.

We are not sure … that if the reservation of existing TLDs is released, the current and future TLD operators are bound by the name eligibility policies of an existing sponsored TLD. We do not believe that travel.mobi or travel.tel or a future travel.bank will be bound by the name eligibility policies of the global travel community conceived and developed through the .travel sponsor, The Travel Partnership Corporation.

True, there is no protection for future TLD strings in existing TLDs. But it is better to limit the damage that could be caused by upstart elements creating confusion and chaos in the domain name marketplace rather than provide them with an "open season".

Simon Heard, Global Name Registry, .name registry operator:

.name's supports preserving current practice with certain conditions for release.
 

Philip Colebrook, Telnic, .tel registry operator

Support reservation of gtld strings with release under certain circumstances.

Edmon Chung, dotASIA, .asia registry operator:

I do not quite understand the point about restrict of competition.  This particular whole process for creating new gTLDs create competition for registries, which I do not find any problem with.  I personally do think that it is a sensible idea to caution new gTLDs on the release of names that correspond to other TLDs.  That is no different than cautioning new gTLDs on releasing names that has some form of registered prior right that may or may not be confusing given a particular TLD.

What I am suggesting I think make sense in a way that would caution new TLD operators that it is important to take into consideration the other TLDs when you allocate these names.  As mentioned, the idea is that a consent be sought from existing registry operator for which must not be unreasonably withheld.  For example, it is unreasonable to withhold such consent due to anticompetition reason.

So I dont quite understand the issue with restricting competition.

The other part about managing the process, well even at the 1000 gTLDs level, I do not think it will be overly burdensome if these names required such a consideration.  Again, back to the point that giving some consideration  and not prevention is important in my mind.

Furthermore, before we get to that volume, I am sure many other policies have to be revised as well... and this would not be on top of the list I feel.

Marcus Faure, CORE registrar:

While I can see that damage has already been done, this should not mean we deliberately increase the level of damage. The cc.com business relies on confusing users and leaves them in the hands of a commercial institution with no oversight, hence I see this as counterproductive to the development of the DNS. I therefore suggest to stay with the current restrictions and moreover ask to have the effect of cc.com registrations on us investigated.

I do not have a problem with a company using tld.com for their own website. I do have a problem with a "registrar" offering 3rd level registrations under tld.com, especially if they tell you that this is the way the internet is structured, and the reason it is structured like that is because they have a good deal with [insert name of big icann registrar]. 

This may not be within our scope, but if I were king I'd rule this out.

9. Summary of Relevant Information Sources

a. ICANN Registry Agreement Requirements
Language INCLUDED within the main body Registry Agreements for .asia, .biz, .cat, .com, .info, .jobs, .mobi, .net, .org, .travel and .tel (the latter modified slightly) states that:

‘’Registry Operator shall reserve, and not register any TLD strings  appearing on the list of reserved TLD strings attached as Appendix 6 hereto or located at http://data.iana.org/TLD/tlds-alpha-by-domain.txt for initial (i.e., other than renewal) registration at the second level within the TLD.”  

That particular language is NOT INCLUDED in older TLD Agreements: .aero (2001), .coop (2001), .museum (2001), .name (2001) and .pro (2002) – those TLDs reserve the following names either as per Appendix 11 or Appendix K of their contracts in addition to two letter labels:

· aero 

· arpa 

· biz 

· com 

· coop 

· edu 

· gov 

· info 

· int 

· mil 

· museum 

· name 

· net 

· org 

· pro 

a.  GAC Principles Regarding New TLD’s
http://gac.icann.org/web/home/gTLD_principles.pdf
b. ICANN Registry Services Technical Evaluation Panel http://www.icann.org/registries/rsep/RSTEP-GNR-proposal-review-team-report.pdf
c. GNSO Internationalized Domain Names Working Group  http://gnso.icann.org/drafts/idn-wg-fr-22mar07.htm 
Report on Internet Security and Stability Implications

of the Global Name Registry, LTD
Proposal for the Limited Release of Initially Reserved

Two-Character Names

December 4, 2006

Excerpt below.  Full report at: http://www.icann.org/registries/rsep/RSTEP-GNR-proposal-review-team-report.pdf
3 Analysis of Security and Stability

Issues

In order to assess the potential security and stability impact of introducing two-character SLDs into .name, the review team began by considering the current practices regarding two-character SLDs within various TLDs, as well as the presence of <TLD>.<TLD> combinations. The review team noted that there are a significant number of TLDs that allow the registration of TLDs as SLDs. A systematic walk through the DNS shows the following numbers:

Number of TLDs registered in the root zone 265

Possible <TLD>.<TLD> combinations 70225

<TLD>.<TLD> combinations with NS or A

Records 11592

In addition to considering the frequency of two-character SLDs and

<TLD>.<TLD> combinations, the team reviewed known problems with <TLD>.<TLD> combinations. A recent overview of known problems with the DNS was presented at the RIPE53 meeting by Duane Wessels of The Measurement Factory/CAIDA. It recited a list of 32 known problems with the DNS, categorized as follows:

Protocol Issues 9

Implementation Issues 8

Operational Issues 10

Registry/Registrar Issues 5

Of the eight implementation issues, two were related to a combination of the presence of <TLD>.<TLD> domains and bad software behavior. The most significant of these problems is described in RFC 1535 and is discussed in detail in Section 3.1.1 below. The review team also conducted an exhaustive investigation of the potential security- and stability-related effects in each of the potential problem areas.

In addition, the review team conducted two kinds of analysis on the data collected from the behavior of actual DNS servers. First, we reviewed name server data from one of the .uk name servers.

Second, we conducted an experiment in an attempt to produce the problems theoretically caused by <TLD>.<TLD> combinations.

We also considered special characteristics of the .name domain.

Taking these factors into consideration, the review team concludes that:

(1) Name server and experimental data reveal that inadvertent queries for <TLD>.<TLD> domains are fairly uncommon. More often than not, these queries seem to be the result of user error or temporary failures as opposed to software errors.

(2) <TLD>.<TLD> combinations are already extremely common, including combinations that seem far more likely to cause problems than two-character SLDs within .name, such as net.uk or de.com. The review team is not aware of any reports of problems attributed to existing <TLD>.<TLD> combinations.
(3) On balance, and taking into account theoretical security and stability effects as a result of the introduction of two-character

SLDs within .name, these SLDs are unlikely to have any meaningful net increase in the level of these security or stability issues.
� With its recommendation, the sub-group takes into consideration that justification for potential user confusion (i.e. the minority view) as a result of removing the contractual condition to reserve gTLD strings for new TLD’s may surface during one or more public comment periods.


� Ray Fassett served as the Chair of this sub-group.







Page 1 of 13

7 May 2007

Author:  Ray Fassett
GNSOPDP – December 2005

Introduction of new top level domains:  Reserved Names Working Group

This is a working document and has no official status.


