Summary Report on Other Names Reserved at the Second Level
1a. Provision Overview – gTLD strings
Language INCLUDED within the main body Registry Agreements for .asia, .biz, .cat, .com, .info, .jobs, .mobi, .net, .org, .travel and .tel (the latter modified slightly) states that:

‘’Registry Operator shall reserve, and not register any TLD strings  appearing on the list of reserved TLD strings attached as Appendix 6 hereto or located at http://data.iana.org/TLD/tlds-alpha-by-domain.txt for initial (i.e., other than renewal) registration at the second level within the TLD
.”  

That particular language is NOT INCLUDED in older TLD Agreements: .aero (2001), .coop (2001), .museum (2001), .name (2001) and .pro (2002) – those TLDs reserve the following names either as per Appendix 11 or Appendix K of their contracts in addition to two letter labels:
· aero 

· arpa 

· biz 

· com 

· coop 

· edu 

· gov 

· info 

· int 

· mil 

· museum 

· name 

· net 

· org 

· pro 
1b Role of the name reservation requirement

There is no documentary evidence to suggest same but upon consultation with ICANN staff, it would appear that this measure was put in place by ICANN in order to avoid consumer confusion in relation to ‘double’ TLD addresses.

As new TLDs came on board as of 2005, the hyperlink to the IANA list was referenced so that there would not be a static list of TLDs, rather a dynamic list. Registries should consult this list on an ongoing basis. 
1c Recommendation regarding experts
None required
1d Straw recommendations to the WG
To follow
2a. Provision Overview – Registry specific reservations 
.biz and .info reserve a number of Registry-specific names as listed in their Appendix 6.
 .name reserves ‘common names’, ‘community reservations’, ‘Registry common names’ and ‘post-fix reservations’ as listed in Appendix K. .mobi and .coop both reserve Non-ICANN names as referenced in Appendix S and http://www.coop/information.asp of their Agreements respectively.
2b role of the name reservation requirement
All of the above name reservations are either Registry / community-centric, related to the business model of the Registry and came about through contract negotiations by the Registry in question. 

Many of the Registries use these reserved names in a manner that directly benefits the communities that they represent. 
.biz statement:

.info statement:

.name statement:

.mobi statement:

The objective of .mobi’s Premium Name list is to (1) create a more level playing field in the allocation of these names (2) increase the likelihood that these domain names will more promptly provide the mobile community with new features and services (3) preserve the stability and security of Registry operations. The list was created primarily using third party search criteria and was translated into a core set of languages.
.coop statement:
2c Recommendation regarding experts
Each of the five Registries named above could nominate a representative to help explain how reservation of these names serves their particular Registry / community.
2d Straw recommendations to the WG

To follow.
3a Provision overview – Common Terms

I have not had time to fully research all current registries that reserve these names.  However, some examples are listed below.
(1) .name reserves ‘common names’, ‘community reservations’, and ‘post-fix reservations’ as listed in Appendix K. 

(2) .mobi and .coop both reserve Non-ICANN names as referenced in Appendix S and http://www.coop/information.asp of their Agreements respectively.  .mobi also reserved 5613 commonly used terms as Premium Names, as referenced at http://pc.mtld.mobi/documents/Premium_Name_List_16Jan07.xls 

(3) .travel reserved “industry words.”
3b Role of the name reservation requirement
The role is unclear.  

3c Recommendation regarding experts

Five of the registries that reserve common names could nominate a representative to help explain how reservation of these names serves the consumers. 

3d Straw Recommendations to the WG

To follow. 
4a Provision overview – Premium Names
Premium names are effectively reserved names as many of them are not released for years.  If we do not address this category, it can easily become a “loophole” category to use to reserve names.
Premium names have been allocated using two main methods:  RFPs and Auctions.  These two methods are discussed below.  We should discuss whether we should make a recommendation on the best process for allocating premium names and who the decision-making entity should be.  

i. RFP
a. Elements
i. May have a subjective component.
ii. If we recommend RFP, then what do we recommend be used as the decision-making basis in the RFP?
1. Objective qualifications:  TMs, Business Names
a. Resolution among multiple TM owners: 1st to Register among multiple IP owners; TM owner in most countries; Word mark vs. Design mark; Site w/ most hits relevant to TLD; Evidence of 2(f) or fame.
2. Subjective Qualifications:  Who has the best proposal for content.?
a. Requires financial outlay among multiple applicants to develop content in advance.  
b. No business will put their full resources into developing the actual site they would use if they won the domain name.  That is a continual process that takes tens to hundreds of millions of dollars.
c. Can mean that the winner gets to benefit from the goodwill of various IP owners who have some rights to the domain. 
b. Auction: More objective.
i. Is it to the end consumer’s benefit to reserve a name simply to give it to the highest bidder?
ii. Creates an incentive for the registry to reserve as many domains as possible for financial gain.
4b Role of the name reservation requirement

The role is unclear.  Why are certain terms reserved as premium names?  What consumer protection does this offer?  Does it offer any protection to trademark holders?
One example:  The objective of .mobi’s Premium Name list is to (1) create a more level playing field in the allocation of these names (2) increase the likelihood that these domain names will more promptly provide the mobile community with new features and services (3) preserve the stability and security of Registry operations. The list was created primarily using third party search criteria and was translated into a core set of languages.
4c Recommendation regarding experts
Five of the registries that reserve Premium Names could nominate a representative to help explain how reservation of these names serves the consumers.  
4d Straw recommendations to the WG
To follow.
5a General Recommendations on Issues to Consider in deciding on Straw Recommendation to the WG

i. Should ICANN be involved in deciding what qualifies as a reserved name at the second level?

i. Need some type of process to ensure consistency, which requires both a regular process/guidelines and a regular decision making group.  There would be no consistency among registries if different registries have different decision makers as to what can be a reserved/premium name.
ii. There needs to be an independent Dispute Resolution Process for disagreements re: names that each registry reserved.
i. Should ICANN be the final decision maker?
ii. Rights of trademark holders to challenge a registered trademark being placed on a reserved list.
1. Treatment of trademarks that include a domain name extension that differs from the extension being offered, considering that it would be difficult to register a trademark for an extension that did not exist..
� The listing shown at this URL is provided in the ‘Rainbow Document’ as circulated to the WG on  8th February, 2007.


� As listed in the ‘Rainbow Document’ circulated to the WG on 8th February, 2007





