Controversial Names Reserved Names Report for RN-WG

Revised 22 February 2007

1. Background
1.1 The concept of a category of ‘controversial names/disputed names’ developed in discussion among the members of the PDP Dec 05 in their face to face meeting in Amsterdam. While there is not a specific category in the example Appendix 6 that Is called “controversial names”, several ccTLDs registration policies prohibit ‘controversial names at the second level’ (or third level) in some manner. 

1.2 This report will address examples of the concept of controversial names’ where examples exist, largely in the country code TLDs. 
1.3  Within the present sample appendix 6 , there are five categories of names that are ‘reserved’; since there are being separately examined in different reports, they are not repeated here.   Largely the rationale for reserving four of the existing categories of names is based on some technical rationale or due to concerns about confusion with existing two letter strings. The fifth category, geopolitical and geographic names, could be considered to be on reserve due to the concerns of governments which have made the registration of such names ‘controversial’.   In the case of two letter names and geopolitical and geographic names both include a phrase that would allow for release and allocation of a specific name to an applicant that shows appropriate interests. This report will not address geographic and geopolitical names further, since there is a separate report under development. 
1.4 Although there is no specific prohibition in an RFC that governs the issue or topic of controversial names, several ccTLDs’ registration policies prohibit controversial names at the second level (or third level) in some manner. Examples of such policies are included below, but are by no means exhaustive.  The sub group will undertake to quickly review a few more ccTLD policies, e.g. .br; .nz; .ca; au; .nl; .de; .uk; .jp, and .sa. 
1.5 There does not appear to be any such rules within any sponsored or unsponsored  gTLD but review of relevant rules is not yet complete; the sub group will also email the gTLD Registry Constituency Chair to invite comments from all existing gTLD Registry representatives on current practice within their gTLD registry. 
1.6 The outcome of this report will be considered by the full Working Group on Reserved Names and reported into the PDP-Dec05 process before the face to face meeting in Lisbon.
1.7 “Controversy” has developed in the consideration of a few of the allocated gTLDs, but has generally been related to whether a string had support from a sponsoring community.  One string applicant proposed a name that has been deemed to be very controversial largely with governments, and according to the review of the public forum lists, to some members of the community.  .XXX TLD could also be discussed merely as an example of a string that has been found to be controversial and how the process followed by ICANN to address the questions and issues raised by various parties. If addressed by the WG, we would propose to review the history of events around its approval and subsequent agreement negotiations..

1.8 Controversial Second Level Names – Example Practices/Rules of Various ccTLDs:
i. usTLD - Policy Statement by usTLD Administrator 
The usTLD Administrator will follow a policy to preserve and enhance the value of the .US Internet address to all users, including, in particular, state and local governments, libraries and K-12 schools. Given the importance of .US as a national public resource, certain guidelines must apply. Therefore, the usTLD Administrator will review, for possible deletion by the Registry, all registered second-level and locality domain names that contain, within the characters of the domain name registration, any of the seven words identified in Federal Communications Commission v. Pacifica Foundation, 438 U.S. 726, 98 S. Ct. 3026, 57 L.Ed.2d 1073 (1978), the “Seven Words”. 
ii. imTLD - The following is taken ver batim from IM Rules of Registration and Use of Domain Names.
“5  . Content restrictions on Domain Names and maintenance of the restricted word lists.

1 An application for a domain name may be rejected for one of the following reasons:

• It is included on the .im Black List;

• Is on the Reserved Domain List and is unavailable for registration;

• Upon review by the Designated Official if the domain name is deemed to be profane or otherwise undesirable it may be withdrawn and added to the Black List retrospectively.

.2 An application for a domain may be referred for approval if it includes words or terms which are in the list for referral. This includes words which are connected to regulated activities on the Isle of Man.

.3 The lists of undesirable words and words for referral are maintained by us in consultation with the Isle of Man Government and are not in the public domain.

.4 The lists are subject to change without notice.

.5 An application sent for referral does not mean that the application will be rejected or is likely to be rejected. It is however likely that additional information will be requested to support the application.

11. Suspension of a .im Domain

11.2 The Designated Official may request suspension or withdrawal of a domain name should it consider for any reason the domain name is being used for an improper purpose to include anything illegal, considered defamatory or detrimental to the good name of the Isle of Man.”
iii. cnTLD - China Internet Domain Name Regulations

Chapter III Domain Name Registration

Article 25

In order to maintain the interests of the nation and the civil society, the Domain Name Registry may take necessary measures to protect certain words, and put it on record to MII before implementation.

Article 27

Any of the following contents shall not be included in any domain name registered and used by any organization or individual:

1) Those that are against the basic principles prescribed in the Constitution;

2) Those jeopardize national security, leak state secrets, intend to overturn the government, or disrupt of state integrity;

3) Those harm national honor and national interests;

4) Those instigate hostility or discrimination between different nationalities, or disrupt the national solidarity;

5) Those violate the state religion policies or propagate cult and feudal superstition;

6) Those spread rumors, disturb public order or disrupt social stability;

7) Those spread pornography, obscenity, gambling, violence, homicide, terror or instigate crimes;

8) Those insult, libel against others and infringe other people's legal rights and interests; or

9) Other contents prohibited in laws, rules and administrative regulations.

1.9. The issue of controversial names at the top level is an ongoing topic of discussion within PDP-Dec05. The current draft recommendations simply state:

Term of Reference Two: 2.v. Strings should not be contrary to public policy principles (as set out in the Governmental Advisory Committee’s draft set of principles)
[The GAC’s Draft Public Policy Principles include two references to areas ]
2. Role of Controversial Reserved Names

There is no apparent role for controversial names among the existing categories of names reserved at the second level within gTLDs. The role of controversial second level names within several ccTLDs varies and includes an array of concepts such as the protection of national interests, illegal activities, obscenity, and social disorder.

3. Straw Recommendations
3.1 Propose creating a category called ‘controversial/disputed strings/names’ for use at the top level only [for use at the second level and the top level] This process of a new category of reserved string/name is proposed to deal with either unreserving existing reserved names or to deal with ‘controversial’ strings during the application process/launch of new gTLDs.  

3.2 Such a category would be designed as a time limited process and should not over time result in the development of new categories of reserved names. [It is possible that a name may emerge that is so controversial, that it would end up in a category of ‘highly controversial names’].  For example, the approach would allow a string that is proposed and appears to have controversy or significant questions, or be in a present reserved name status/category to be put into a ‘hold status’, while the areas of dispute or controversy are addressed. This ‘hold status’ should have a finite time frame associated. If the disputed area is ‘fixed’, then the application may reenter the processing queue. Similarly, if a name is presently on a reserved list, a procedure could be  proposed to unreserve and allocate the name – specifically proposed to deal with geographic and geopolitical names and two character codes at the second level, and at the first level.
4. Recommendation for Experts

We might consider talking to relevant contacts at the various ccTLD registries mentioned in section 2 above. 

Questions will be developed only if the RN-WG decides consultation with experts is needed.

5. Summary of Relevant Documents

Policy Statement by usTLD Administrator:

http://www.neustar.us/policies/docs/Policy_Statement_usTLD_Admin.pdf
IM Rules of Registration and Use of Domain Names:
https://www.nic.im/pdfs/IMRules.pdf
China Internet Domain Name Regulations:

http://www.cnnic.net.cn/html/Dir/2005/03/24/2861.htm
New gTLDs (PDP-Dec05) DRAFT GNSO Recommendation Summary:

http://gnso.icann.org/issues/new-gtlds/recom-summary-14sep06.htm
	Appendix 6

Except to the extent that ICANN otherwise expressly authorizes in writing, the Registry Operator shall reserve names formed with the following labels from initial (i.e. other than renewal) registration within the TLD:
A. Labels Reserved at All Levels. The following names shall be reserved at the second level and at all other levels within the TLD at which Registry Operator makes registrations:
ICANN-related names:
· aso 
· gnso 
· icann 
· internic 
· ccnso
IANA-related names:
· afrinic 
· apnic 
· arin 
· example 
· gtld-servers 
· iab 
· iana 
· iana-servers 
· iesg 
· ietf 
· irtf 
· istf 
· lacnic 
· latnic 
· rfc-editor 
· ripe 
· root-servers 
B. Additional Second-Level Reservations. In addition, the following names shall be reserved at the second level:
· All single-character labels. 
· All two-character labels shall be initially reserved. The reservation of a two-character label string shall be released to the extent that the Registry Operator reaches agreement with the government and country-code manager, or the ISO 3166 maintenance agency, whichever appropriate. The Registry Operator may also propose release of these reservations based on its implementation of measures to avoid confusion with the corresponding country codes. 
C. Tagged Domain Names. All labels with hyphens in the third and fourth character positions (e.g., "bq--1k2n4h4b" or "xn--ndk061n")
D. Second-Level Reservations for Registry Operations. The following names are reserved for use in connection with the operation of the registry for the Registry TLD. Registry Operator may use them, but upon conclusion of Registry Operator's designation as operator of the registry for the Registry TLD they shall be transferred as specified by ICANN:
· nic 
· whois 

· www 
E. Geographic and Geopolitical Names. All geographic and geopolitical names contained in the ISO 3166-1 list from time to time shall initially be reserved at both the second level and at all other levels within the TLD at which the Registry Operator provides for registrations. All names shall be reserved both in English and in all related official languages.
In addition, Registry Operator shall reserve names of territories, distinct economies, and other geographic and geopolitical names as ICANN may direct from time to time. Such names shall be reserved from registration during any sunrise period, and shall be registered in ICANN's name prior to start-up and open registration in the TLD. Registry Operator shall post and maintain an updated listing of all such names on its website, which list shall be subject to change at ICANN's direction. Upon determination by ICANN of appropriate standards and qualifications for registration following input from interested parties in the Internet community, such names may be approved for registration to the appropriate authoritative body. 



 

 



