Impact Statement -- Inter-registrar Domain Transfers Policy
Business Constituency

These suggestions were presented in "Communication to GNSO on Policy Issues Arising from Transfer Review" (http://gnso.icann.org/drafts/Transfer-Policy-Issues-23aug07.pdf), and were consolodated into a single lettered list during subsequent discussions by the working group.  References to the headings in the original list and the workgroup’s lettered subheadings are combined in the paragraphs below.

Dispute Resolution

A. Whether dispute options for registrants should be developed and implemented as part of the policy (registrants currently depend on registrars to initiate a dispute on their behalf).

BC Position -- Support

BC Impact -- Business registrants are dissatisfied with the current system of registrar-initiated transfer-dispute actions and strongly desire the ability to initiate disputes directly.  

B. Whether review of registry-level dispute decisions is needed (some complaints exist about inconsistency).

BC Position -- Support

BC Impact -- Business registrants view this as a very desirable check and balance mechanism.

C. Whether additional provisions on undoing inappropriate transfers are needed, especially with regard to disputes between a Registrant and Admin Contact. The policy is clear that the Registrant can overrule the AC, but how this is implemented is currently at the discretion of the registrar.

BC Position -- Support

BC Impact -- This could reduce the possibility of inappropriate transfers and reduce the time and effort required for dispute resolution.

D. Whether additional provisions should be included in the TDRP on how to handle disputes when multiple transfers have occurred.

BC Position -- Support

BC Impact -- Multiple transfers have become much more automated, and the possibilities for abuse have expanded.  This would be very helpful in attempting to recover a stolen domain.

E. Whether reporting requirements for registries and dispute providers should be developed, in order to make precedent and trend information available to the community and allow reference to past cases in dispute submissions.

BC Position -- Support

BC Impact -- "That which gets measured gets done."  Having precedent and trend information would assist in resolving disputes and in selecting registrars that perform well in dispute-resolution areas.

F. Whether requirements for best practices should be put into place for registrars to make information on transfer dispute resolution options available to registrants.

BC Position -- Support

BC Impact -- Business registrants view this as similar to the previous suggestion -- a very useful "sunlight" provision that improves transparency and accountability in transfer-dispute resolution.   

Form of Authorization (FOA)

G. Whether there is need for other options for electronic authentication (e.g., security token in FOA) due to security concerns on use of email addresses (potential for hacking or spoofing).

BC Position -- Support

BC Impact -- Business registrants support efforts to improve the security and reliability of domain-management.

H. Whether provisions on time-limiting FOAs should be implemented to avoid fraudulent transfers out. For example, if a Gaining Registrar sends and receives an FOA back from a transfer contact, but the name is locked, the registrar may hold the FOA pending adjustment to the domain name status, during which time the registrant or other registration information may have changed.

BC Position -- Support

BC Impact -- Business registrants support efforts to improve the security and reliability of domain-management.  However, care must be taken to avoid the possibility of fraudulent transfer to a third registrar.
I. Whether requirements should be in place for Registrars of Record to send an FOA, and/or receive the FOA back from Transfer Contact before acking a transfer.

BC Position -- Support

BC Impact -- Business registrants support efforts to improve the operations and stability of the domain-management process.

Whois Issues

J. Whether there could be a way for registrars to make Registrant Email Address data available to one another. Currently there is no way of automating approval from the Registrant, as the Registrant Email Address is not a required field in the registrar Whois. This slows down and/or complicates the process for registrants, especially since the Registrant can overrule the Admin Contact.

BC Position -- Neutral

BC Impact -- Business registrants support process improvements and automation that make domain-transfers faster and less resource-intensive.  However care must be taken to ensure that this improvement does not open up new avenues for fraudulent transfers. 

K. Whether additional provisions relating to transfer of registrations involving various types of Whois privacy services should be developed as part of the policy.

BC Position -- Neutral

BC Impact -- Business registrants support process improvements to make domain-transfers faster and less resource intensive.  However care must be taken to ensure that this policy does not pierce the veil of privacy that other registrants have paid for.  Perhaps processes could be developed whereby the two parties reveal their identities to each other during the transfer process, and automation can be used subsequent to that. 

L. Whether additional requirements regarding Whois history should be developed, for change tracking of Whois data and use in resolving disputes.

BC Position -- Support

BC Impact -- Business registrants support efforts to improve the security and reliability of domain-management.

Other Issues

M. Whether special provisions are needed for change of registrant simultaneous to transfer or within a period after transfer. The policy does not currently deal with change of registrant, which often figures in hijacking cases.

BC Position -- Support

BC Impact -- This has become more important as registrars have added locks for changes in contact information.  As the transfer often requires that contact information be changed by the transfer-out registrant, this in effect forces the transfer-in registrant to register the domain at the same registrar, thus eliminating the consumer's choice of registrar.

N. Whether existing penalties for policy violations are sufficient or if additional provisions/penalties for specific violations should be added into the policy.

BC Position -- Neutral

BC Impact -- Business registrants would rather arrive at solutions that are "designed in" rather than "enforced in."  We would prefer processes that, by their nature, enforce right behavior rather than a regulatory structure of penalties for wrong behavior.

O. Whether a process for urgent return/resolution of a domain name should be developed, as discussed within the SSAC hijacking report (http://www.icann.org/announcements/hijacking-report-12jul05.pdf; see also <http://www.icann.org/correspondence/cole-to-tonkin-14mar05.htm>).

BC Position -- Support
BC Impact -- As Internet-based infrastructure increasingly becomes the primary vehicle for businesses to conduct transactions, so this suggestion becomes more and more critical.  A process which takes days, weeks or months leaves businesses cut off from their customers, vendors and partners while that process unfolds.

P. Whether the process could be streamlined by a requirement that registries use IANA IDs for registrars rather than proprietary IDs.

BC Position -- Support

BC Impact -- Business registrants support process improvements that make domain-transfers faster and less resource intensive.   We also support consistent IDs for domain-names, for precisely the same reason that we support a single domain-name space -- it provides a consistent, reliable, accurate identifier that is understood world-wide.  We understand the resource implications to registrars who would be required to re-engineer their back-office systems but would encourage some forward-thinking in this area.

Q. Whether standards or best practices should be implemented regarding use of Registrar Lock status (e.g., when it may/may not, should/should not be applied).

BC Position -- Support

BC Impact -- Business registrants support efforts to improve the security and reliability of domain-management.  As there have been a number of refinements to the definitions of the various Lock statuses, this seems like a good opportunity to review those with domain-transfer in mind.

R. Whether registrants should be able to retrieve authInfo codes from third parties other than the registrar.

BC Position -- Neutral

BC Impact -- Business registrants support process improvements and automation that make domain-transfers faster and less resource-intensive.  However care must be taken to ensure that this improvement does not open up new avenues for fraudulent transfers. 

S. Whether the policy should incorporate provisions for handling “partial bulk transfers” between registrars – that is, transfers involving a number of names but not the entire group of names held by the losing registrar.

BC Position -- Support

BC Impact -- As businesses hold ever-larger number of domains, we support process changes that improve our ability to manage those portfolios.

