QUESTIONNAIRE ON THE STATE OF THE UDRP

We would appreciate receiving your responses to these questions by May 6, 2011.
BACKGROUND

ICANN Staff has been asked
 to write an Issue Report on the current state of the UDRP and consider balanced revisions to address cybersquatting if appropriate.   Staff is thus aiming to look at how the UDRP has addressed the problem of cybersquatting to date, and any insufficiencies / inequalities associated with the process as well as whether the definition of cybersquatting inherent within the existing UDRP language needs to be reviewed or updated.  This Issue Report will be considered by the GNSO Council as it decides whether to commence a new policy development process (PDP) on the UDRP.   

As part of this effort, Staff is conducting research to identify potential issues that might be examined as part of a PDP on the UDRP.  As a provider of UDRP Services, you may be uniquely positioned in having key information on the UDRP, data and facts necessary for any such process.   Staff thus requests your input to this important process in answering the questions below.   Your insight and expertise will be of assistance to Staff in drafting this Issue Report.   

This Questionnaire was developed in collaboration with a drafting team convened by the GNSO Council.      Participation is purely voluntary, but encouraged, as a valuable resource to inform the ICANN community of the current state of the UDRP, and whether the UDRP can be improved.  The responses will be made publicly available on ICANN’s website, and will be referenced by Staff in the Issue Report on the UDRP.   
Please note that the purpose of this preliminary inquiry is to identify issues that may be appropriate for further analysis as part of this possible PDP.  These questions are not intended to solve any of these issues or to suggest any revisions to the UDRP, but merely to identify areas deserving further exploration.  This is intended to be a brain-storming exercise, and is not intended to be used for statistical analysis, or to compare or evaluate UDRP providers.   If the GNSO Council votes to commence a PDP on the UDRP, we expect to solicit your expertise and in-depth knowledge in the future through additional means, including, workshops, webinars, public comment periods and dialogue with the working group to be formed to conduct the PDP.   
We anticipate that some of the data requested below may not be easily accessible to you.   In such event, you may note that in your response, or in the alternative, you may indicate a date by which you could provide such information.
Thank you in advance for your help and willingness to participate in this important process.
QUESTIONS

1. Please describe how the UDRP has addressed the problem of cybersquatting to-date.

As a dispute resolution service provider, the ADNDRC is impartial and is not positioned to comment on this question.   Nonetheless, we are of the view that the UDRP is fair, speedy and effective for resolving applicable domain name disputes.  
2. Please provide your organization’s opinion on whether the definition of cybersquatting in the existing UDRP language ought to be reviewed or updated, and if so, how.

We maintain our position as stated in the first question. In general, we consider that the current UDRP works well and it is not necessary to be amended substantially. 
3. How many UDRP Proceedings have been filed with your organization?
738

Of these, how many (please provide total numbers and percentages for each question):
a. Result in a decision
612 (82.9%)
b. Are terminated before decision
56 (7.6%)
c. Are responded to by the respondent
The information is not readily available. 
d. Are appealed to a Court by the respondent (as far as you are aware)
1 (0.1%)

e. Are appealed to a Court by the complainant (as far as you are aware)
0
f. Result in a ruling ordering a transfer to the complainant or a cancellation of the disputed domain name
567 (92.6%)
g. Result in a ruling allowing the respondent to retain the disputed domain name
45 (7.4%)
h. Involve privacy and/or proxy services set out on a year by year basis (as far as you are aware)
N/A. (It is estimated there are approximately 5 cases per year which accounts for about 4%.)  
i. Are proceedings where the respondent is not represented by counsel (as far as you are aware)
N / A (It is estimated that there were around 80% of the cases where respondent is not represented by counsel)
j. Are proceedings where the respondent requested a finding of reverse domain name hijacking (RDNH) and, of those cases where the respondent requested such a finding, the number and percentage of the proceedings in which a finding of RDNH was made
N / A

k. Are proceedings where the language of the proceedings has been contested or challenged. 
N / A

l. Involve disputed domain names that are deleted due to expiration either (i) after filing of the complaint and before commencement of, or (ii)  during the course of the proceedings 

4 (0.5%)
m. Involve disputed domain names that are transferred to another registrar either (i) after filing of the complaint and before commencement of, or (ii) during the course of the proceedings 
5 (0.7%)
n. Involve disputed domain names that are transferred to another registrant either (i) after filing of the complaint and before commencement of, or (ii) during the course of the proceedings

5 (0.7%)
o. Involve proceedings where updates to  WHOIS records  either (i) after filing of the complaint and before commencement of, or (ii) prior to or during the course of the proceedings have raised concerns or problems (as far as you are aware)
8 (1.0%)
p. Involve proceedings where a decision ordering cancellation or transfer of the disputed domain name is not implemented by the registrar 
N/A
4. Please highlight the means in place to seek to balance fairness and efficiency in administration of the UDRP.
(i) The use of electronic communication for UDRP proceedings after the amendments to the Rules for UDRP in 2010; 
(ii) The communication methods provided in Paragraph 2 of the Rules;

(iii) The listing mechanism for appointment of the presiding panelist in a three-member panel;
(iv) Specified time limits for rectification of deficiencies of the complaint,  submission of the response, appointment of the panel, and submission  of decision by the panel; 
(v) Extendable deadlines for submission of response by the respondent and for submission of decision by the panel in exceptional circumstances. 
5. Please highlight any insufficiencies/inequalities you see with the UDRP and its implementation.
(i) There is no time limit set out in the UDRP for the concerned registrar to respond to the email notification and request from the provider and to take appropriate actions towards to disputed domain name, i.e to ‘lock up’ the domain name.
(ii) Under the UDRP, the complainant is required to notify the respondent of the complaint when submitting the complaint to a provider. It will often result in the disputed domain name being transferred to a third party or changes to Whois information, which will frustrate the complainant.
(iii) The time limit of 5 calendar days for appointment of the panel under Paragraph 6 (b) of the Rules is often insufficient.

(iv) There is no provision in the UDRP if the parties are allowed to submit supplemental submissions in addition to the complaint and the response.
6. Please provide any other information or documents that you would like Staff to consider as it prepares the Issue Report on the UDRP.
None.
� The GNSO Council’s resolution requesting an Issue Report on the Current State of the UDRP is posted at:  � HYPERLINK "http://gnso.icann.org/resolutions/#201102" �http://gnso.icann.org/resolutions/#201102�
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