QUESTIONAIRE ON THE STATE OF THE UDRP

We would appreciate receiving your responses to these questions by May 6, 2011
BACKGROUND

ICANN Staff has been asked to write an Issue Report on the current state of the UDRP and consider balanced revisions to address cybersquatting if appropriate.   We are thus aiming to look at how the UDRP has addressed the problem of cybersquatting to date, and any insufficiencies / inequalities associated with the process as well as whether the definition of cybersquatting inherent within the existing UDRP language needs to be reviewed or updated.  This Issue Report will be considered by the GNSO Council as it decides whether to commence a new policy development process (PDP) on the UDRP.   

As part of this effort, ICANN Staff is conducting research to identify potential issues that might be examined as part of a PDP on the UDRP.  As a provider of UDRP Services, you may be  uniquely positioned in having key information on the UDRP, data and facts necessary for any such process.  We thus request your input to this important process in answering the questions below.   Your insight and expertise will be of assistance to ICANN Staff in drafting this Issue Report.    

Please note that the purpose of this preliminary inquiry is to identify issues that may be appropriate for further analysis as part of this possible PDP.  These questions are not intended to solve any of these issues or to suggest any revisions to the UDRP, but merely to identify areas deserving further exploration.   If the GNSO Council votes to commence a PDP on the UDRP, we expect to solicit your expertise and in-depth knowledge in the future through additional means, including, workshops, webinars, public comment periods and dialogue with the working group to be formed to conduct the PDP.   We anticipate that some of the data requested below may not be easily accessible to you.   In such event, you may note that in your response, or in the alternative, you may indicate a date by which you could provide such information.
Thank you in advance for your help and assistance in this important process.
QUESTIONS

1. How many UDRP Proceedings have been filed with you?
Of these, how many (please provide total numbers and percentages for each question):
a. Result in a decision
b. Are settled prior to decision
c. Are responded to by the respondent
d. Are appealed to a Court by the respondent (as far as you are aware)
e. Are appealed to a Court by the complainant (as far as you are aware)
f. Result in a favourable ruling to the complainant
g. Result in a favourable ruling to the respondent
h. Involve privacy and/or proxy services set out on a year by year basis
i. Involve  cases where the respondent is not represented by counsel
j. Involve cases asserting reverse domain name hijacking (RDNH) and of those cases where RDNH asserted for what percentage of these was that assertion upheld

k. Involve cases asserting fair use of the domain name and of those cases where fair use asserted for what percentage of these was that assertion upheld

l. Involve cases where the language of the proceedings has been an issue 
m. Involve domain names that are deleted due to expiration during the course of the proceedings 

n. Involve domain names that are transferred to another registrar during the course of the proceedings 
o. Involve domain names whose WHOIS records are updated  during the course of the proceedings

p. Involve cases where a favorable decision is not implemented by the registrar
q. Involve cases where the successful complainant desires to transfer the domain name to another registrar immediately following the decision

2. Please describe how the UDRP has addressed the problem of cybersquatting to-date.

3. Please provide your opinion on whether the definition of cybersquatting in the existing UDRP language ought to be reviewed or updated, and if so, how.

4. Please highlight the means in place to seek to balance fairness and efficiency

5. Please highlight any insufficiencies/inequalities you see with the process.
6. Please provide any other information or documents that you would like ICANN Staff to consider as it prepares the Issue Report on the UDRP.
