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1. Overview and background

In its communiqué of 28 March, 2007, the Government Advisory Committee recommended to the ICANN Board that the ICANN community gather information on gTLD domain name registrations and registrants and how WHOIS data is used and misused.  The GAC further recommended that the information be publicized and used to inform future debate on the issue.

Subsequently, when the GNSO Council rejected the OPOC proposal on 31 October 2007, it also decided on that a comprehensive, objective and quantifiable understanding of key factual issues regarding WHOIS will benefit future GNSO policy development efforts. Before defining the details of these studies, the Council solicited suggestions for specific topics of study on WHOIS from community stakeholders. Public comments were sought until 15 February 2008. Approximately 25 suggestions were received.  In addition, on 16 April 2008, the GAC elaborated on its earlier recommendations, enumerating 15 questions that might be answered using data that is compiled on who uses WHOIS data and for what purposes, and the types and extent of misuses and the harm, including economic harm, caused by different types of misuse of personal data (spam, identity theft, other data losses).

The GNSO Council has convened a small group to assess which studies should be conducted.  The small group has been asked by the GNSO Council to evaluate the suggestions previously submitted, including recommendations offered by the GAC, and develop a recommendation that would be submitted to the Council.  The Council is currently expecting this report by May 22.  During the Paris meeting, the Council plans to consider the report prepared by this small group, and will then provide additional direction to staff on recommended data gathering and study requirements.  Based on that direction, staff will provide rough cost estimates for various components of data gathering and studies and the Council will then decide what data gathering and studies should be pursued, if any. Staff will then perform the resulting data gathering and studies and report results to the Council for further policy action.
In exploring possible study options, a significant number of WHOIS Study Group participants have the view that no further WHOIS studies should be conducted at this time.  This viewpoint and accompanying rationale is set forth in Section 2 below.  

In contrast, a significant number of WHOIS Study Group participants have the view that further WHOIS studies should be conducted.  This viewpoint and accompanying rationale is set forth in Section 3 below.  

Annex I provides a tally of the specific viewpoints voiced by group participants and constituencies.  The WHOIS Study Group requests that the Council consider carefully both of the viewpoints and supporting rationale expressed in this document before deciding on next steps.

2. Viewpoint #1 – No further studies of WHOIS should be initiated at this time
The following viewpoint is held by those who voted “no” on the tally of WHOIS studies included in Annex I of this report.  
WHOIS has been the subject of consensus policy work for over seven years and it is painfully clear that consensus on the majority of issues does not exist. 

No ICANN funds should be spent on these studies without clear evidence that these studies will advance the policymaking process. The results of these studies will simply be accepted by those whose agendas they further, criticized by those on the other side. Even well-engineered studies with strong conclusions have no compelling force against the interest group politics that has been going on for more than seven years so far. Thus the Council should reject any further studies at this time.

3. Viewpoint #2 – Certain studies of WHOIS would be valuable and should be initiated at this time
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Annex I -- List of study group participants and individual/constituency viewpoints

Updated participant list and tally to be inserted.
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