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Recommendation

An application will be rejected if  the expert panel determines that there is substantial opposition to it from a significant portion of a community for which the string may be explicitly or implicitly targeted
.

 

Process

· Opposition must be objection based.

· Determination will be made by a dispute resolution panel constituted for the purpose.
· The objector must provide verifiable evidence that it is an established institution of the community and that the legitimate rights or interests of the objecting community will be materially harmed or prejudiced by introduction of the proposed gTLD
.
· ICANN staff will provide an automatic reply to all those who submit public comments that will explain the objection procedure
.
Guidelines
The task of the panel is the determination of substantial opposition
.
a) substantial
In determining substantial the panel will assess the following:

· significant portion

· community

· explicit or implicit targeting

· established institution

· formal existence.

b) significant portion:  
In determining significant portion the panel will assess the balance between:

· the level of objection submitted by one or more established institutions and 

· the level of support provided in the application from one or more established institutions.

The panel will assess:
· significance proportionate to the explicit or implicit targeting. 
c) community
Community should be interpreted broadly and will include for example an economic sector, a cultural community, or a linguistic community. It may also be a closely related community which believes it is impacted.
d) explicitly targeted 
Explicitly targeted means there is a description of the intended use of the TLD in the application.  
e) implicitly targeted
Implicit targeting means that the objector makes an assumption of targeting or that the objector believes there may be confusion by users over its intended use.

f) established institution
An institution that has been in formal existence for at least 5 years. In exceptional cases, standing may be granted to an institution that has been in existence for fewer then 5 years
. Exceptional circumstances include but are not limited to re-organisation, merger, or an inherently younger community.
The following ICANN organizations are established institutions: GAC, ALAC, GNSO, ccNSO, ASO
.
g) formal existence
Formal existence may be demonstrated by:

· appropriate public registration,

· public historical evidence, 
· validation by a government, intergovernmental organization, international treaty organisation or similar.
�Kristina convinced me on the Rec.20 call today that we should say "will be rejected" instead of "may be rejected".  What those of us on the call today suggested though is that we add the change inserted in the "if" clause.


�Those of us on the rec.20 call today concluded that the process bullets should be included in the Guidelines section.


�Those of us on today's rec.20 call felt that the addition shown was very important because it more clearly spells out the obligations of the objector and what concerns the applicant should have with regard to the application.  This addition was originally proposed by Becky and later supported by Mawaki.   Regarding the second suggestion from Becky that the objector must provide evidence that “it is authorized, or has legitimate standing, to object on behalf of the community ", we concluded that that is essentially covered by the requirement for the objector to “provide verifiable evidence that it is an established institution of the community".


�Those on the rec.20 call today felt that it would be too subjective for ICANN staff to decide which comments deserved receiving an explanation of the objection procedure and that the easiest and most consistent approach would be to automatically send the info to all those who submit comments.


�We ran out of time on the rec.20 call today so we were not able to discuss the Guidelines in detail except for a very brief discussion about including ICANN SOs and advisory committees as 'established organizations'.


�Note that some still think that this should say "10 years" instead of "5 years".  It seems unlikely that this is big issue either way.


�On the rec.20 call today, opposition was expressed to inclucing this sentence.  It was decided to discuss it in the full committee meeting.





