
                                                                                             Angela A. Stanton
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Presentation Summary

This note is a condensed summary of the many issues associated with the current system of gTLDs. In this paper I suggest a new system of Internet organization that does not use gTLDs. gTLDs are actually harmful as well as inefficient. They are harmful because they create an artificial scarcity of domain names and inefficient because such scarcity creates unequal access to domain name ownership. The scarcity is the cause of the high litigation costs over trademark-right disputes—this is discussed in greater length in the original paper; here I just discuss the direct costs in terms of number of litigated cases. Since 2003, the number of litigations has been steadily increasing, from 88 cases per month (average) in 2003 to 144 per month in 2005—a 60% increase in two years. In the same period, the number of domain names disputed per each litigated case has been increasing at an even faster pace. In 2003, 1.24 domain names per case were litigated, while in 2005, 2.38 domain names per case. This represents a 100% increase in two years. 
Because there is value associated with domain names, buying and selling them is big business. Several new forms of semi-illegal activity have also surfaced on the Internet; here I am discussing only one type. For example, the domain name AsSeenOnTv.com was sold for $5.1 million because the expression can be copyrighted so long as there is <.gTLD> at the end, which can be associated with a trademark if a company exists with such name. Creative persons have been copyrighting any and all expressions taken from the dictionary, making it impossible for a legitimate firm to own a particular name unless a large price is paid. This activity is piracy; it is actually an inverted form of cybersquatting. Although none of the words in AsSeenOnTv.com is copyrightable or trademarkable individually, combined they have value in the millions. According to active-domain.com, a domain name resale website, “some 97 per cent of the words in Webster's dictionary have already been registered.”
  This is very harmful for the growth and development of commerce on the Internet.   
Where is the problem?  
The incentive for lawsuits is provided by several factors. Firstly, when a new gTLD is released, the registrars reserve certain domain names for some trademark holders. For example, if tomorrow ICANN introduces the new gTLD “.fastfood,” McDonalds.fastfood will automatically be reserved for a period in which McDonald’s can exercise its right and purchase this domain address, even though it already owns McDonalds.com
. There are several things wrong with this trademark reservation system. Providing access to new things to some companies is not equivalent to providing trademark protection; this is discussed in the original paper in detail. 
Secondly, having to memorize a multitude of gTLDs is costly for both the customers and the companies. For example, if one is looking for McDonald’s on the Internet and believes that it might be under the “.biz” gTLD, by typing in McDonalds.biz, one actually gets diverted, without permission, to bk.com, which is Burger King! Hence companies can play tricks on one another until caught and filed suit against. 
Thirdly, because under the current registration system each domain name is based on a name (often trademark) rather than the entire address of the company or person, as in the telephone directory, only one McDonalds.com may exist. This excludes other companies that are not in the fastfood business and hold registered trademark, as well as individuals with that name, from being able to have a website with that specific domain address. Adding additional gTLDs will not solve the problem because there are a lot of companies and individuals in the world with the same name and eventually all will want to own their namesake domain address. Also, because currently trademark holders have the right to reserve their domain address within each new gTLD, adding new gTLDs will not improve the system. The Internet superhighway, rather than getting wider to allow more “cars,” allows ever wider cars to occupy more lanes. When adding new gTLDs, it would be best to enforce each domain name owner to own domain in only one gTLD. Under the current system of trademark-associated domain names, this would not be possible because of the barrage of instant lawsuits. Thus, since domain registration system should be trademark independent, the gTLD system cannot work.  
Finally, companies arriving a split second too late to purchase their name-affiliated domain address are forced to create innovative domain names that are often void of any connection to their trademarks and become guessing games to their customers. For example, a scanner software company, called “I.R.I.S.”, can be located at irislink.com though the company is not actually called “IRIS Link”. The domain address iris.com has the mysterious “not for sale” sign posted on it.
What might be the solution? 

There have been many suggestions offered in a multitude of papers over the past several decades.  No matter which solution the ICANN may implement, equal rights violation will persist together with ongoing litigations and lawsuits unless the following four requirements are met with the changes. 
1. First we must remove the artificial value system of domain addresses by making them neutral;
2. Secondly, we must allow everyone to exist on the Internet with his/her name to preserve equality;
3. Thirdly, we should not have to memorize the domain address or the gTLD of any place we visit on the Net;
4. Lastly, we must make registration easy for anyone no matter what country they are located in.

We must develop a system that keeps everyone happy—and yes, it is possible to do.

How can we do all this? 

1. First we must remove the artificial value system of domain addresses by making them neutral.  In order to achieve this, we must identify what creates this artificial value. Something gains value when it is available only in limited supply. If there can only be one Joe.Smith.gTLD in the world, it will have an artificially high value and will be traded accordingly. If, on the other hand, there can be as many Joe.Smith.individual.physical.address domain addresses as there are Joe Smiths around the world, then suddenly there is no value to that domain address and no trade will take place. What this suggests is that it is possible to set up a system in which domain names are not sold at all; the only requirement is that registration be specific to the physical presence of the person or company, similarly to how it is in the telephone directory. 
a. One possible objection might be the long addresses that ensue and what appears as the requirement to infinite memory to find a web page. However, as I showed earlier, to find the company called IRIS, already now one must run a search engine, like Google or Yahoo!, because iris.com is not their website and cannot be found by simply their name even if the correct gTLD is known. We are already quite used to running searches to find what we are looking for. We should be able to just search for “Joe Smith in Los Angeles California on 3rd Street” or “Joe Smith with cell phone (123) 456-7890,” just as I now had to search for “I.R.I.S.” 

2. Secondly, we must allow everyone to exist on the Internet with his/her name to preserve equality.  This can be easily achieved if the first point is observed and the Internet is redesigned accordingly. Since everyone lives, or operates a company, from a specific location that is already registered in the telephone directories without any confusion, and since the domain addresses on the Internet are addresses just like addresses on streets, just as each individual has a unique street address in the physical world, so they can have a unique address in Internet world. 

a. A possible objection might be the complexity with which we would find anything on the Internet. However, the identical complexity has been resolved comfortably in the phone directory by simply listing everyone in alphabetical order and by separating personal (white pages) from business (yellow pages) entries. The Internet is not a static directory so there is no need for alphabetical ordering. It is up to the search engines to organize the directory using any technology they wish. They already are doing this and charge a small fee for being “listed,” and a little higher fee for coming up “on top,” etc. 
3. Thirdly, we should not have to memorize the domain address or the gTLD of any place we visit on the Net.  As described in the previous point, this concern is unfounded because, first, it won’t be any more complicated than today to find something on the Internet, and second, because what we are already doing today, e.g. using search engines, is a technology that is available and transferable to the new system, there would be no technological monster to master. Actually the change would be nearly transparent to the users. 

4. Lastly, we must make registration easy for anyone, no matter what country they are located in.  Since multiple identical names are able to exist on the Internet as parts of domain addresses that contain unique physical addresses, there is no scarcity, no competition, no trademark reservations, and, in fact, nothing is for sale. Because it is just a matter of registration, all is welcome who wants to join! 

Who can do all this? 

Because there is nothing for sale and there are no duplications, there will be no need to search the WhoIs database to see if a chosen domain name has already been taken. There will be no more litigation, no more multiple domain addresses, no gTLDs. Anyone can do this. ICANN is already equipped with the tools to organize this. 

What about unique domain addresses with special product names?

As with all products, they belong to a company or an individual who can register for a domain address. Within the domain name, as it is done today, there can be intranets that can be searched for by search engines, this would be nothing new.
Conclusion

This short summary contains the most important elements that are described in greater detail in the paper titled “New Way To Squat Without Getting Caught: The Case of the $750,000 Generic Domain Name – It’s Time to Revamp the Internet Domain Name System.” The paper recommends the redesign of the Internet that is possible with the use of current technological know-how into a simple directory that contains all information about each entrant. 
� PhD Economics (in progress), Claremont Graduate University; MS Management Science & Engineering, Stanford University; MBA, UCR; BS Mathematics, UCLA. All errors in this note belong to the author alone, who can be reached at � HYPERLINK "mailto:astanton@stanfordalumni.org" ��astanton@stanfordalumni.org�.


� � HYPERLINK "http://www.active-domain.com/resources/million-dollar-domains.htm" ��http://www.active-domain.com/resources/million-dollar-domains.htm� last visited 1/13/06


� In this note I use McDonald’s trademark extensively because it is a convenient and well-know mark by just about everyone in the world. By no means does my use intend to infringe on any copyright or trademark right of the company McDonald’s. 
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